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Chapter IX— Production and Mar­

keting Administration (Marketing 
Agreements and Orders), Depart­
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[Lemon Reg. 473]

Part 953—L e m o n s  G r o w n  i n  C a lifo r n ia  
and  A r izo n a

LIMITATION OF SHIPMENTS

§ 953.580 Lemon Regulation 473—
(a) Findings. (1) Pursuant to the mar­
keting agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953; 14 P. R. 3612), regulating the han­
dling of lemons grown in the State of 
California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), and upon the basis of the 
recommendation and information sub­
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or­
der, and upon other available informa­
tion, it is hereby found that the limita­
tion of the quantity of such lemons which 
may be handled, as hereinafter provided, 
will tend to effectuate the declared 
policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no­
tice, engage in public rule-making proce­
dure, and postpone the effective date of 
this section until 30 days after publica­
tion thereof in the F ederal R egister (60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this sec­
tion is based became available and the 
time when this section must become e f­
fective in order to effectuate the declared 
Policy of the act is insufficient, and a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions of this section 
effective as hereinafter set forth. Ship­
ments of lemons, grown in the State of 
California or in the State of Arizona, 
are currently subject to regulation pur­
suant to said amended marketing agree­
ment and order; the recommendation 
and supporting information for regula­

tion during the period specified herein 
was promptly submitted to the Depart­
ment after an open meeting of the 
Lemon Administrative Committee on 
February 18, 1953; such meeting was 
held, after giving due notice thereof to 
consider recommendations for regula­
tion, and interested persons were a f­
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including its effective time, 
are identical with the aforesaid recom­
mendation of the committee, and infor­
mation concerning such provisions and 
effective time has been disseminated, 
among handlers of such lemons; it is 
necessary, in order to effectuate the de­
clared policy of the act, to make this sec­
tion effective during the period herein­
after specified; and compliance with this 
section will not require any special prep­
aration on the part of persons subject 
thereto which cannot be completed by 
the effective time of this section.

(b) Order. (1) The quantity of lemons 
grown in the State of California or in 
the State of Arizona which may be han­
dled during the period beginning at 12:01 
a. m., P. s. t., February 22, 1953, and 
ending at 12:01 a. m., P. s. t., March 1, 
1953, is hereby fixed as follows:

(1) District 1: 15 carloads;
(ii) District 2: 310 carloads;
(iii) District 3: Unlimited movement.
(2) The prorate base of each handler 

who has made application therefor, as 
provided in the said amended marketing 
agreement and order, is hereby fixed in 
accordance with the prorate base sched­
ule which is attached hereto and made a 
part hereof by this reference.

(3) As used in this section, “handled," 
“handler,”  “ carloads,”  “ prorate base,” 
“District 1,”  “District 2” and “District 
3,” shall have the same meaning as when 
used in the said amended marketing 
agreement and order.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. O. 
and Sup. 608c)

Done at Washington, D. C., this 19th 
day of February 1953.

[ seal ]  S. R . S m it h ,
Director, Fruit and Vegetable 

Branch, Production and Mar­
keting Administration.
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P robate Base Schedule 

[Storage date: Feb. 15, 1953] 
district n o . 1

[12:01 a. m. Feb. 22, 1953, to 12:01 a. m. 
Mar. 8, 1953]

Prorate base
Handler (percent)

Total_______________ ___________  100.000

Klink Citrus Association__________   36.066
Lemon Cove Association____________  23.949
Tulare County Lemon & Grapefruit

Association______ ;_________________  39.173
California Citrus Groves, Inc., Ltd— . 000
Harding & Leggett____ _____________  .812
Zaninovich Bros., Inc______________  .000

district n o . 2

Total____________________    100.000

American Fruit Growers, Inc.,
Corona__________________ ____ ________ . 637

American Fruit Growers, Inc., Ful­
lerton______________________     .848

American Fruit Growers, Inc., Up­
land___________________________ _____ _ . 509

Consolidated Lemon Co___________ -  1.414
Hazeltine Packing Co_____________________ .914
Ventura Coastal Lemon Co_________ -  2.901
Ventura Pacific Co__________________   2.780
Glendora Lemon Growers Associa­

tion_________________________________ 2.403
La Verne Lemon Association______ -  • 715
La Habra Citrus Association_____ -  .693
Yorba Linda Citrus Association,

T h e ______________________ __________  .265
Escondido Lemon Association_____ -  4.532
Cucamonga Mesa Growers_________ -  2.779
Etiwanda Citrus Fruit Association— • 477
San Dimas Lemon Association____ -  1.384
Upland Lemon Growers Association- 6. 792
Central Lemon Association__.____ —  • 462
Irvine Citrus Association__________ -  *429
Placentia Mlutual Orange Associa­

tion_____ ____________________ i____ _ .984
Corona Citrus Association_____ ___-  .678
Corona Foothill Lemon Co_________ -  2.237
Jameson Co__— — — — — — 1.345
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Probate Base Schedule— Continued 

district n o . 2— continued
Prorate base

Handler ( percent)
Arlington Heights Citrus Co-----------  1.239
College Heights Orange & Lemon

Association------------------------------------- 3. 613
Chula Vista Citrus Association, The_ . 584
Escondido Cooperative Citrus Asso­

ciation------------ — -------------------------   • 341
Fallbrook Citrus Association------------ 2. 258
Lemon Grove Citrus Association—  . 577
Carpinteria Lemon Association— _ 1.975
Carpinteria Mutual Citrus Associa­

tion________________________ _______ _ 2.102
Goleta Lemon Association-------------   4. 338
Johnston Fruit Co---------------------------  5. 420
North Whittier Heights Citrus Asso­

ciation __________________________  • 792
San Fernando Heights Lemon Asso­

ciation ------- .---------------- ----------------- 5. 523
Sierra Madré-Lamanda Citrus Asso­

ciation ---------    1- 221
Briggs Lemon Association--------------- 1.271
Culbertson Lemon Association--------  -791
Fillmore Lemon Association— _— -  .963
Oxnard Citrus Association— ---------- 4.332
Rancho Sespe------------------------'----------  .566
Santa Clara Lemon Association------- 3. 521
Santa Paula Citrus Fruit Associa­

tion______ 1------------------------------------- 1- 771
Saticoy Lemon Association--------------- 2. 559
Seaboard Lemon Association-----------  3.944
Somis Lemon Association-------------   2. 938
Ventura Citrus Association------------  .782
Ventura County Citrus Association- . 662
Limoneira Co_______________________ -  1. 238
Teague-McKevett Association---------  * 384
East Whittier Citrus Association—  . 575
Murphy Ranch Co___________________ .777
Chula Vista Mutual Lemon Associa­

tion____________.__ ________________ -  . 689
Index Mutual Association----------------  . 386
La Verne Cooperative Citrus Asso­

ciation _____________________________  2.732
Ventura County Orange & Lemon

Association________________ ._______  2.195
Dunning Ranch_____________________ -  .000
Far West Produce Distributors------  .016
Huarte, Joseph, D ___________________ -  .012
Latimer, Harold__________    .040
Paramount Citrus Association, Inc__ . 652
Santa Rosa Lemon Co______________ -  . 037
Torn Ranch___________ - _____________-  . 008
[F. R. Doc. 53-1789; Filed, Feb. 20, 1953; 

8:45 a. m.]

[Grapefruit Reg. 89J

Part 955—G rapefruit G row n  in  Ar i­
zona; in  Imperial C o un ty , California, 
and in  That P art of R iverside Co u n t y , 
California, Situated South  and East 
of the San G orgonio P ass

LIMITATION OF SHIPMENTS

§ 955.350 Grapefruit Regulation 89—
(a) Findings. (1) Pursuant to the mar­
keting agreement, as amended, and 
Order No. 55, as amended (7 CFR Part. 
955), regulating the handling of grape­
fruit grown'in the State of Arizona; in 
Imperial County, California, and in that 
Part of Riverside County, California, 
situated south and east of the San Gor­
gonio Pass, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
upon the basis of the recommendations 
of the Administrative Committee (estab­
lished under the aforesaid amended 
marketing agreement and order), and 
upon other available information, it is 
hereby found that the limitation of ship­
ments of grapefruit, as provided in this

FEDERAL REGISTER
section, will tend to effectuate the de­
clared policy of the act.

(2) It  is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal R egister (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum­
stances, fqr preparation for such effec­
tive time; and good cause exists for 
making the provisions of this section ef­
fective not later than February 22, 1953. 
Shipments of grapefruit, grown as afore­
said, have been subject to regulation by 
grades and sizes, p u r s u a n t  to the 
amended marketing agreement and or­
der, since October 19, 1952, and will so 
continue until February 22, 1953; the 
recommendation and supporting infor­
mation for continued regulation subse­
quent to February 21,1953, was promptly 
submitted to the Department after an 
open meeting of the Administrative 
Committee on February 12; such meeting 
was held to consider recommendations 
for regulation, after giving tdue notice of 
such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi­
sions of this section, including the effec­
tive time thereof, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
grapefruit; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period set forth in paragraph (b) so as 
to provide for the continued regulation 
of the handling of grapefruit; and com­
pliance with this section will not require 
any special preparation on the part of 
persons subject thereto which cannot be 
completed by the effective time of this 
section. .

(b) Order. (1) During the period be­
ginning at 12:01 a. m., P. s. t., February 
22,1953, and ending at 12:01 a. m., P. s. t., 
March 29,1953, no handler shall ship :

(i) Any grapefruit of any variety 
grown in the State of Arizona; in Im­
perial County, California; or in that part 
of Riverside County, California, situated 
south and east of the San Gorgonio Pass 
unless such grapefruit grade at least 
U. S. No. 2; or

(ii) From the State of California or 
the State of Arizona (a) to any point 
outside thereof in the United States, 
any grapefruit, grown as aforesaid, which 
are of a size smaller than 3%6 inches in 
diameter, or (b) to any point in Canada, 
any grapefruit, grown as aforesaid, which 
are of a size smaller than 3%e inches in 
diameter (“diameter” in each case to be 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fru it), except that 
a tolerance of 5 percent, by count, of 
grapefruit smaller than the foregoing 
minimum sizes shall be permitted, which

tolerance shall be applied in accordance 
with the provisions for the application 
of tolerance, specified in the revised 
United States Standards for Grapefruit 
(California and Arizona), 7 CFR 51.241: 
Provided, That, in determining the per­
centage of grapefruit in any lot which 
are smaller than 3%6 inches in diameter, 
such percentage shall be based only on 
the grapefruit in such lot which are of 
a size 31%6 inches in diameter and 
smaller; and in determining the per­
centage of grapefruit in any lot which 
are smaller than 3%e inches in diameter, 
such percentage shall be based only on 
the grapefruit in such lot which are of 
a size 3!%6 inches in diameter and 
smaller.

(2) As used in this section, “handler,”  
“variety,” “grapefruit,” and “ship” shall 
have the same meaning as when used 
in said amended marketing agreement 
and order; and the term “U. S. No. 2” 
shall have the same meaning as when 
used in the revised United States Stand­
ards for Grapefruit (California and 
Arizona)-, 7 CFR 51.241.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c)

Done at Washington, D. C., this 18th 
day of February 1953.

[ seal] S. R. Sm ith ,
Director, Fruit and Vegetable 

Branch, Production and Mar­
keting Administration.

[F. R. Doc. 53-1754; Filed, Feb. 20, 1953;
8:51 a. m.]

TITLE 26— INTERNAL REVENUE
Chapter I— Bureau of Internal Reve­

nue, Department of the Ijreasury
Subchapter A— Income and Excess Profits Taxes 

[T. D. 5991, Regs. I l l ]

P art 29— I ncom e  T ax ; T axable Y ears
B eginning  A fter December 31, 1941

MISCELLANEOUS AMENDMENTS

On December 20, 1952, notice of pro­
posed rule making, regarding amend­
ments to the income tax regulations 
made necessary by section 318 of the 
Revenue Act of 1951, approved October 
20, 1951, by Public Law 251 (82d Con­
gress), approved October 31, 1951, and 
by Public Law 567 (82d Congress), ap­
proved July 16, 1952, was published in 
the Federal R egister (17 F. R. 11657). 
After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed the 
amendments set forth below are hereby 
adopted. Such amendments are neces­
sary in order to conform Regulations 111 
(26 CFR Part 29) to section 318 of the 
Revenue Act of 1951, to Public Law 251 
(82d Congress), and to Public Law 567 
(82d Congress).

P aragraph 1. There is inserted imme­
diately preceding § 29.112 ( f )—1 the 
following:

Sec. 318. Ga in  from sale or exchange of
TAXPAYER’S RESIDENCE (REVENUE ACT OF 1951, 
APPROVED OCTOBER 20, 1951 ).

• • * • •
(b ) Technical amendments. (1) Section 

112 ( f ) (relating to involuntary conversions) 
is hereby amended by adding at the end
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thereof the following: “This subsection shall 
not apply, in the case of property used by 
the taxpayer as his principal residence, if 
the destruction, theft, seizure, requisition, 
or condemnation of the residence, or the sale 
or exchange of such residence under threat 
or imminence thereof, occurred after Decem­
ber 31, 1950.’*

* * • * * 
Public Law  251, 82d Congress, Approved 

October 31, 1951
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a ) sec­
tion 112 ( f )  of the Internal Revenue Code 
(relating to involuntary conversions) is here­
by amended to read as follows :

( f )  Involuntary conversion. I f  property 
(as a result of its destruction in whole or in 
part, theft, seizure, or requisition or con­
demnation or threat or imminence thereof) 
is compulsorily or involuntarily converted—

( 1 ) Conversion into similar property. In ­
to property similar or related in service or 
use to the property so converted, no gain 
shall be recognized.

(2) Conversion into money where disposi­
tion occurred prior to 1951. Into money, 
and the disposition of the converted property 
occurred before January 1, 1951, no gain shall 
be recognized if such money is forthwith in 
good faith, under regulations prescribed by 
the Secretary, expended in the acquisition 
of other property similar or related in service 
or use to the property so converted, or in 
the acquisition of control of a corporation 
owning such other property, or in the estab­
lishment of a replacement fund. If any 
part of the money is not so expended, the 
gain shall be recognized to the extent of the 
money which is not so expended (regardless 
of whether such money is received in one 
or more taxable years and regardless of 
whether or not the money which is not so 
expended constitutes gain). For the pur­
poses of this paragraph and paragraph (3 ), 
the term “disposition of the converted prop­
erty” means the destruction, theft, seizure, 
requisition, or condemnation of the con­
verted property, or the sale or exchange of 
such property under threat or imminence of 
requisition or condemnation.

(3) Conversion into money where disposi­
tion occurred after 1950. Into money or into 
property not similar or related in service or 
use to the converted property, and the dis­
position of the converted property (as de­
fined in paragraph (2) ) occurred after De­
cember 31, 1950, the gain (if any) shall be 
recognized except to the extent hereinafter 
provided in this paragraph:

(A ) Nonrecognition of gain. I f  the tax­
payer during the period specified in sub- 
paragraph (B ), for the purpose of replacing 
the property so converted, purchases other 
property similar or related in service or use 
to the property so converted, or purchases 
stock in the acquisition of control of a cor­
poration owning such other property, at the 
election of the taxpayer the gain shall be 
recognized only to the extent that the 
amount realized upon such conversion (re­
gardless of whether such amount is received 
in one or more taxable years) exceeds the 
cost of such other property or such stock. 
Such election shall be made at such time 
and in such manner as the Secretary may 
by regulations prescribe. For the purposes 
of this paragraph—

(i)  No property or stock acquired before 
the disposition of the converted property 
shall be considered to have been acquired 
for the purpose of replacing such converted 
property unless held by the taxpayer on the 
date of such disposition; and

(ii) The taxpayer shall be considered to 
have purchased property or stock only if, 
but for the provisions of section 113 (a ) (9), 
the unadjusted basis of such property or

stock would be Its cost within the meaning 
of section 113 (a ).

(B ) Period within which property must be 
replaced. The period referred to in subpara­
graph (A ) shall be the period beginning with 
the date of the disposition of the converted 
property, or the earliest date of the threat 
or imminence of requisition or condemna­
tion of the converted property, whichever is 
the earlier, and ending—

(i)  One year after the close of the first 
taxable year in which any part of the gain 
upon the conversion is realized, or

(ii) Subject to such terms and conditions 
as may be specified by the Secretary, at the 
close of such later date as the Secretary may 
designate upon application by the taxpayer. 
Such application shall be made at such time 
and in such manner as the Secretary may 
by regulations prescribe.

(C ) Time for assessment of deficiency 
attributable to gain upon conversion. If a 
taxpayer has made the election provided in 
subparagraph (A ), then (i) the statutory 
period for the assessment of any deficiency, 
for any taxable year in which any part of 
the gain upon such conversion is realized, 
attributable to such gain shall not expire 
prior to the expiration of three years from the 
date the Secretary is notified by the taxpayer 
(in  such manner as the Secretary may by 
regulations prescribe) of the replacement 
of the converted property or of an intention 
not to replace, and (ii) such deficiency may 
be assessed prior to the expiration of such 
three-year period notwithstanding the pro­
visions of section 272 ( f )  or the provisions 
of any other law or rule of law which would 
otherwise prevent such assessment.

(D ) Time for assessment of other deficien­
cies attributable to election. If the election 
provided in subparagraph (A ) is made by 
the taxpayer and such other property or such 
stock was purchased prior to the beginning 
of the last taxable year in which any part of 
the gain upon such conversion is realized, 
any deficiency, to the extent resulting from  
such election, for any taxable year ending be­
fore such last taxable year may be assessed 
(notwithstanding the provisions of section 
272 (f )  or 275 or the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment) at any time before 
the expiration of the period within which a 
deficiency for such last taxable year may be 
assessed.

This subsection shall not apply, in the case 
of property used by the taxpayer as his 
principal residence, if the destruction, theft, 
seizure, requisition, or condemnation of resi­
dence, or the sale or exchange of such resi­
dence under threat or imminence thereof, 
occurred after December 31, 1950.

* * * * *
Sec. 3. The amendments made by the first 

two sections of this Act shall be applicable 
only with respect to taxable years ending 
after December 31, 1950, except that the pro­
visions of section 112 ( f )  (3), and the pro­
visions of section 113 (a ) (9 ), of the Internal 
Revenue Code as amended by this Act shall 
also be applicable to any taxable year ending 
prior to January 1, 1951, in which (a ) any 
gain was realized upon the conversion of 
property and the disposition óf such con­
verted property occurred (within the mean­
ing of such section 112 ( f )  (3) ) after Decem­
ber 31, 1950, or (b ) the basis of property is 
affected by an election made under the pro­
visions of section 112 ( f )  (3) of such code. 

* * * * *
P ar. 2. Section 29.112 ( f ) —1 is hereby 

amended as follows:
(A ) By changing the headnote thereof 

to read as follows: Involuntary conver­
sion where disposition of the converted 
property occurred prior to January 1, 
1951.

(B ) By inserting immediately preced­
ing paragraph (a) thereof the follow­
ing: “This section applies only with re­
spect to involuntary conversions where 
the disposition of the converted prop­
erty occurred prior to January 1, 1951, 
The term ‘disposition of the converted 
property’ means the destruction, theft, 
seizure, requisition, or condemnation of 
the converted property, or the sale or ex­
change of such property under threat or 
imminence of requisition or condemna­
tion. See § 29.112 (f ) —3 if the disposi­
tion of the converted property occurred 
after December 31, 1950.”

P ar. 3. Section 29.112 (f ) —2 is hereby 
amended as follows:

(A ) By changing the headnote thereof 
to read as follows: Replacement funds 
where disposition of the converted prop­
erty occurred prior to January 1, 1951.

(B ) By inserting immediately preced­
ing the first paragraph thereof the fol­
lowing: “This section applies only with 
respect to inyoluntary conversions where 
the disposition of the converted property 
(as defined in § 29.112 ( f ) - l )  occurred 
prior to January 1, 1951. See § 29.112 
(f)-3  if the disposition of the converted 
property occurred after December 31,
1950. ”

P ar. 4. There is inserted immediately 
after § 29.112 ( f > —2 the following new 
section:

§ 29.112 (f  ) —3 Involuntary conver­
sion, where disposition of the converted 
property occurred after December 31, 
1950— (a) In  general. This section ap­
plies only with respect to involuntary 
conversions where the disposition of the 
converted property (as defined in 
§ 29.112 ( f ) —1) occurred after December 
31/1950. See § 29.112 ( f ) - l  and § 29.112 
( f)-2 if the disposition of the converted 
property occurred prior to January 1,
1951. This section also applies only with 
respect to gains; losses from involuntary 
conversions are recognized or not recog­
nized without regard to this section. 
This section shall not apply in the case 
of an involuntary conversion of property 
used by the taxpayer as his principal 
residence; see § 29.112 (n )- l. In the 
case of property used by the taxpayer 
partially as a principal residence and 
partially for other purposes, proper allo­
cation shall be made and this section, 
shall apply only with respect to the in­
voluntary conversion of the portion used 
for other purposes.

(b) Conversion into similar property. 
I f  property (as a result of its destruction 
in whole or in part, theft, seizure, or 
requisition or condemnation or threat or 
imminence thereof) is compulsorily or 
involuntarily converted only into prop­
erty similar or related in service or use 
to tlie property so converted, no gain 
shall be recognized. Such nonrecogni­
tion of gain is mandatory. I f  the con­
version is, in whole or in part, ■ into 
money or property not similar or related 
in service or use to the property so con­
verted, see paragraph (c) of this section.

(c) Conversion into money or into 
dissimilar property. (1) I f  property (as 
a result of its destruction in whole or in 
part, theft, seizure, or requisition or con­
demnation or threat or imminence
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thereof) is compulsorily or involuntarily 
converted into money or into property 
not similar or related in service or use to 
the converted property, the gain, if any, 
shall be recognized, at the election of the 
taxpayer, only to the extent that the 
amount realized upon such conversion 
exceeds the cost of other property pur­
chased by the taxpayer which is similar 
or related in service or use to the prop­
erty so converted, or the cost of stock of 
a corporation owning such other prop­
erty which is purchased by the taxpayer 
in the acquisition of control of such cor­
poration, if the taxpayer purchased such 
other property, or such' stock, for the 
purpose of replacing the property so 
converted and during the period speci­
fied in subparagraph (2) of this para­
graph. •

(2) All of the details in connection 
with an involuntary conversion of prop­
erty at a gain (including those relating 
to the replacement of the converted 
property, or a decision not to replace, or 
the expiration of the period for replace­
ment) shall be reported in the return 
for the taxable year or years in which 
any of such gain is realized. An election 
to have such gain recognized only to the 
extent provided in subparagraph (1) of 
this paragraph shall be made by includ­
ing such gain in gross income for such 
year or years only to such extent. If, at 
the time of filing such a return, the 
period within which the converted prop­
erty must be replaced has expired, or if  
such an election is not desired, the gain 
should be included in gross income for 
such year or years in the regular manner. 
A failure to so include such gain in gross 
income in the regular manner shall be 
deemed to be an election by the taxpayer 
to have such gain recognized only to the 
extent provided in subparagraph (1) of 
this paragraph even though the details 
in connection with the conversion are 
not reported in such return. If, after 
having made an election under section 
112 (f) (3), the converted property is 
not replaced within the required period 
of time, or replacement is made at a 
cost lower than was anticipated at the 
time of the election, or a decision is made 
not to replace, the tax liability for the 
year or years for which the election was 
made shall be recomputed. Such recom­
putation should be in the form of an 
“amended return”. I f  a decision is made 
to make an election under section 
112 (f) (3) after the filing of the return 
and the payment of the tax for the year 
or years in which any of the gain on an 
involuntary conversion is realized and 
before the expiration of the period with­
in which the converted property must be 
replaced, a claim for credit or refund for 
such year or years should be filed. I f  
the replacement of the converted prop­
erty occurs in a year or years in which
none of the gain on the conversion is 
realized, all of the details in connection 
with such replacement shall be reported 
m the return for such year or years.

(3) The period referred to in sub- 
paragraph (2) of this paragraph is. 
the period of time commencing with the 
date of- the disposition of the converted 
property, or the date of the beginning 
or the threat or imminence of requisi­
tion or condemnation of the converted

property, whichever is earlier, and end­
ing one year after the close of the first 
taxable year in which any part of the 
gain upon the conversion is realized, or 
at the close of such later date as may 
be designated pursuant to an applica­
tion of the taxpayer. Such application 
shall be made prior to the expiration of 
the one year after the close of the first 
taxable year in which any part of the 
gain upon the conversion is realized. 
Such application shall be made to the 
Commissioner, or to such person as he 
may designate, and shall contain all of 
the details in connection with the in­
voluntary conversion. No extension of 
time shall be granted pursuant to such 
an application unless the taxpayer exe­
cutes a bond, with such surety as the 
Commissioner may require, in an amount 
not in excess of twice the estimated addi­
tional income taxes (including interest, 
penalties, and additions to the tax) 
which would be payable if an election 
were not made under this section, and 
conditioned upon the replacement of the 
converted property within the extended 
period of time (including any subse­
quent extensions granted by the Com­
missioner or such person as he may des­
ignate), or the payment of the addi­
tional tax attributable to the gain on the 
conversion (including interest, penalties, 
and additions to the tax). Only surety 
companies holding certificates of au­
thority from the Secretary of the Treas­
ury as acceptable sureties on Federal 
bonds will be approved as sureties. See 
§ 29.112 (f )-2  with respect to the de­
positing of bonds or notes of the United 
States in lieu, of sureties.

(4) Property or stock purchased be­
fore the disposition of the converted 
property shall be considered to have been 
purchased for the purpose of replacing 
the converted property only if such prop­
erty or stock is held by the taxpayer on 
the date of the disposition of the con­
verted property. Property or stock shall 
be considered to have been purchased 
only if, but for the provisions of section 
113 (a ) (5), the unadjusted basis of such 
property or stock would be its cost to the 
taxpayer within the meaning of section 
113 (a ). I f  the taxpayer’s unadjusted 
basis of the replacement property would 
be determined, in the absence of section 
113 (a ) (9), under any of the other num­
bered paragraphs of section 113 (a ), the 
unadjusted basis of the property would 
not be its cost within the meaning of sec­
tion 113 (a ). For example, if property 
similar or related in service or use to the 
converted property is acquired by gift 
and its basis is determined under section 
113 (a) (2 ), such property will not qual­
ify  as a replacement for the converted 
property.

(5) I f  a taxpayer makes an election 
under section 112 (f )  (3), any deficiency, 
for any taxable year in which any part 
of the gain upon the conversion is real­
ized, which is attributable to such gain 
may be assessed at any time prior to the 
expiration of three years from the date 
the officer with whom the return for 
such year has been filed is notified by 
the taxpayer of the replacement of the 
converted property or of an intention 
not to replace, or of a failure to replace, 
within the required period, notwith­

standing the provisions of section 272 
( f )  or the provisions of any other law 
or rule of law which would otherwise 
prevent such assessment. I f  replace­
ment has been made, such notification 
shall contain all of the details in con­
nection with such replacement. Such 
notification should be made in the re­
turn for the taxable year or years in 
which the replacement occurs, or the 
intention not to replace is formed, or 
the period for replacement expires, if 
this return is filed with such officer. I f  
this return is not filed with such officer, 
then such notification shall be made 
to such officer at the time of filing this 
return. I f  the taxpayer so desires, he 
may, in either event, also notify such 
officer prior to the filing of such return.

(6) I f  a taxpayer makes an election 
under section 112 (f ) (3) and the re­
placement property or stock was pur­
chased prior to the beginning of the last 
taxable year in which any part of the 
gain upon the conversion is realized, any 
deficiency, for any taxable year ending 
before such last taxable year, which is 
attributable to such election may be 
assessed at any time prior to the expira­
tion of the period within which a defi­
ciency for such last taxable year may be 
assessed, notwithstanding the provisions 
of section 272 ( f ) or 275 or the provisions 
of any law or rule of law which would 
otherwise prevent such assessment.

(7) I f  the taxpayer makes an election 
under section 112 ( f )  (3 ), the gain upon 
the conversion shall be recognized to the 
extent that the amount realized upon 
such conversion exceeds the cost of the 
replacement property or stock, regard­
less of whether such amount is realized 
in one or more taxable years.

(8) See § 29.112 ( f ) —1 as to when 
property is similar or related in service 
or use to other property, and as to the 
treatment of proceeds of a use and oc­
cupancy insurance contract and of spe­
cial assessments.

Par. 5. There is inserted immediately 
after § 29.112 (m)-4, as added by Treas­
ury Decision 5374, approved May 25, 
1944, the following:

Sec. 318. Ga in  p r o m  sale or exchange o p

TAXPAYER’S RESIDENCE (REVENUE ACT OF 1951, 
APPROVED OCTOBER 20, 1951 ).

(a ) Nonrecognition of gain iji certain cases. 
Section 112 (relating to recognition of gain 
or loss) is hereby amended by adding at the 
end thereof the following new subsection:

(n ) Gain from sale or exchange of resi­
dence— (1) Nonrecognition of gain. I f  prop­
erty (hereinafter in this subsection called 
“old residence”) used by the taxpayer as 
his principal residence is sold by him and, 
within a period beginning one year prior 
to the date of such sale and ending one year 
after such date, property (hereinafter in 
this subsection called “new residence”) is 
purchased and used by the taxpayer as his 
principal residence, gain (if any) from such 
sale shall be recognized only to the extent 
that the taxpayer’s selling price of the old 
residence exceeds the taxpayer’s cost of pur­
chasing the new residence.

(2) Rules for application of subsection. 
For the purposes of this subsection:

(A ) An exchange by the taxpayer of his 
residence for other property shall be con­
sidered as a sale of such residence, and the 
acquisition of a residence upon the exchange 
of property shall be considered as a purchase 
of such residence.
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(B ) If the taxpayer’s residence (as a re­

sult of its destruction in whole or in part, 
theft, or seizure) is compulsorily or invol­
untarily converted into property or into 
money, such destruction, theft, or seizure 
shall be considered as a sale of the resi­
dence; and if the residence is so converted 
into property which is used by the taxpayer 
as his residence, such conversion shall be 
considered as a purchase of such property 
by the taxpayer.

(C ) In the case of an exchange or con­
version described in subparagraph (A ) or 
( B ) , in determining the extent to which the 
selling price of the old residence exceeds the 
taxpayer’s cost of purchasing the new resi­
dence, the amount realized by the taxpayer 
upon such exchange or conversion shall be 
considered the selling price of the old resi­
dence.

(D ) A residence any part of which was 
constructed or reconstructed by the tax­
payer shall be considered as purchased by 
the taxpayer. In determining the taxpay­
er’s cost of purchasing a residence, there 
shall be included only so much of his cost 
as is attributable to the acquisition, con­
struction, reconstruction, and improvements 
made which are properly chargeable to capi­
tal account, during the period specified in 
paragraph ( 1).

(E ) If a residence is purchased by the tax­
payer priot to the date of his sale of the 
old residence, the purchased residence shall 
not be treated as his new residence if sold or 
otherwise disposed of by him prior to the 
date of the sale of the old residence.

(F ) If the taxpayer, during the period de­
scribed in paragraph ( I ) ,  purchases more 
than one residence which is used by him as 
his principal residence at some time within 
one year after the date of the sale of the old 
residence, only the last of such residences 
so used by him after the date of such sale 
shall constitute the new residence. If 
within the one year referred to in the pre­
ceding sentence property used by the tax­
payer as his principal residence is destroyed, 
stolen, seized, requisitioned, or condemned, 
or is sold or exchanged under threat or im­
minence thereof, then for the purposes 
of the preceding sentence such one year 
shall be considered as ending with the 
date of such destruction, theft, seizure, 
requisition, condemnation, sale, or exchange.

(G ) In the case of a new residence the 
construction of which was commenced by the 
taxpayer prior to the expiration of one year 
after the date of the sale of the old residence, 
the period specified in paragraph ( 1), and 
the one year referred to in subparagraph 
(F ) of this paragraph, shall be considered 
as including a period of 18 months beginning 
with the date of the sale of the old residence.

(3) Limitation. The provisions of para­
graph ( 1) shall not be applicable with re­
spect to the sale of the taxpayer’s residence 
if within one year prior to the date of such 
sale the taxpayer sold at a gain other prop­
erty used by him as his principal residence, 
and any part of such gain was not recognized 
by reason of the provisions of paragraph ( 1).  
For the purposes of this paragraph, the 
destruction, theft, seizure, requisition, or 
condemnation of property or the sale or ex­
change of property under threat or immi­
nence thereof, shall not be considered as a 
sale of such property.

(4) Basis of new residence. Where the 
purchase of a new residence results, under 
paragraph ( 1) ,  in the nonrecognition of gain 
upon the sale of an old residence, in deter­
mining the adjusted basis of the new resi­
dence as of any time following the sale of the 
old residence, the adjustments to basis shall 
include a reduction by an amount equal to 
the amount of the gain not so recognized 
upon the sale of the old residence. For this 
purpose, the amount of the gain not so 
recognized upon the sale of the old residence

includes only so much of such gain as is not 
recognized by reason of the cost, up to such 
time, of purchasing the new residence.

(5) Tenant-stockholder in a cooperative 
apartment corporation. For the purposes of 
this subsection, section 113 (b ) ( 1) (K ),a n d  
section 117 (h ) (7 ), references to property 
used by the taxpayer as his principal resi­
dence, and references to the residence of a 
taxpayer, shall include stock held by a ten­
ant-stockholder (as defined in section 23 (z)
(2) )  in a cooperative apartment (as defined 
in such section) if—

(A ) In the case of stock sold, the apart­
ment which the taxpayer was entitled to 
occupy as such stockholder was used by him  
as his principal residence, and

(B ) In the case of stock purchased, the 
taxpayer used as his principal residence the 
apartment which he was entitled to occupy 
as such stockholder.

( 6) Husband and wife. I f the taxpayer 
and his spouse, in accordance with regula­
tions which shall be prescribed by the Secre­
tary pursuant to this paragraph, consent to 
the application of subparagraph (B ) of this 
paragraph, then—

(A ) For the purposes of this subsection, 
the words “taxpayer’s selling price of the old 
residence” shall mean the selling price (of 
the taxpayer, or of the taxpayer and his 
spouse) of the old residence, and the words 
“taxpayer’s cost of purchasing the new resi­
dence” shall mean the cost (to the taxpayer, 
his spouse, or both) of purchasing the new 
residence (whether held by the taxpayer, his 
spouse, or the taxpayer and his spouse); and

(B ) So much of the gain upon the sale of 
the old residence as is not recognized solely 
by reason of this paragraph, and so much of 
the adjustment under paragraph (4) to the 
basis of the new residence as results solely 
from this paragraph, shall be allocated be­
tween the taxpayer and his spouse as pro­
vided in such regulations.
This paragraph shall apply only if the old 
residence and the new residence are each 
used by the taxpayer and his spouse as their 
principal residence. In  case the taxpayer 
and his spouse do not consent to the appli­
cation of subparagraph (B ) of this para­
graph, then the recognition of gain upon the 
sale of the old residence shall be determined 
under this subsection without regard to the 
rules provided in this paragraph.

(7) Statute of limitations. I f  the tax­
payer during a taxable year sells at a gain 
property used by him as his principal resi­
dence, then—1

(A ) The statutory period for the assess­
ment of any deficiency attributable to any 
part of such gain shall not expire prior to the 
expiration of three years from the date the 
Secretary is notified by the taxpayer (in such 
manner as the Secretary may by regulations 
prescribe) of—

(i) The taxpayer’s cost of purchasing the 
new residence which the taxpayer claims re­
sults in nonrecognition of any part of such 
gain,

(ii) The taxpayer’s intention not to pur­
chase a new residence within the period 
specified in paragraph ( 1), or

(iii) A failure to make such purchase 
within such period; and

(B ) Such deficiency may be assessed prior 
to the expiration of such three-year period 
notwithstanding the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment.

* * * * *
(c ) Effective date. The amendments made 

by this section shall be applicable to taxable 
years ending after December 31, 1950, but 
the provisions of section 112 (n ) ( 1) and 
( 6) of the Internal Revenue Code shall apply 
only with respect to residences sold (within 
the meaning of such section) after such date.

Public Law  567, 82d Congress, Approved July 
16, 1952

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
112 (n ) of the Internal Revenue Code (re­
lating to nonrecognition of gain from sale or 
exchange of residence) is hereby amended by 
adding at the end thereof the following new 
paragraph:

(8) Members of Armed Forces. The run­
ning of any period of time specified in para­
graph ( 1) or ( 2) (other than the one year 
referred to in paragraph (2) (F ) )  of this 
subsection shall be suspended during any 
time that the taxpayer (or his spouse if the 
old residence and the new residence are each 
used by the taxpayer and his spouse as their 
principal residence) serves on extended ac­
tive duty with the Armed Forces of the 
United States after the date of the sale of 
the old residence and before January 1, 1954, 
except that any such period as so suspended 
shall not extend beyond the date four years 
after the date of the sale of the old residence. 
For the purpose of this paragraph, the term 
“extended active duty” means any period of 
active duty pursuant to a call or order to 
such duty for a period in excess of ninety 
days or for an indefinite period.

Sec. 2. The amendment made by the first 
section of this Act shall be applicable to tax­
able years ending after December 31, 1950, 
with respect to residences sold (within the 
meaning of section 112 (n ) of the Internal 
Revenue Code) after such date.

* * * * *
§ 29.112 (n )- l  Gain from sale or ex­

change of residence— (a) In  general. 
Gain fronr a sale after December 31,1950, 
of property used by the taxpayer as his 
principal residence (referred to in this 
section as the “ old residence” ) will not 
be recognized if the taxpayer within a 
period beginning one year prior to the 
date of such sale and ending one year 
after such date purchases property and 
uses it as his principal residence (re­
ferred to in this section as the “new resi­
dence” ) except to the extent that the 
taxpayer’s selling price of the old resi­
dence exceeds the taxpayer’s cost of pur­
chasing the new residence. In the case 
of a new residence the construction of 
which was commenced by the taxpayer 
at any time prior to the expiration of one 
year after the date of the sale of the old 
residence, the one year after the sale of 
the old residence referred to in the pre­
ceding sentence shall be considered as 
including a period of 18 months begin­
ning with the date of the sale of the old 
residence. Such nonrecognition of gain 
is mandatory. This section applies only 
with respect to gains; losses from sales 
of property used by the taxpayer as his 
principal residence are recognized or not 
recognized without regard to this section.

(b) Rules for application of section—
(1) Property used by the taxpayer as 
his principal residence, (i) Whether or 
not property is used by the taxpayer as 
his residence, and whether or not prop­
erty is used by the taxpayer as his 
principal residence (in the case of a 
taxpayer using more than one property 
as a residence), depends upon all of the 
facts and circumstances in each indi­
vidual case, including the bona fldes of 
the taxpayer. The mere fact that prop­
erty is, or has been, rented is not deter­
minative that such property is not used
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by the taxpayer as his principal resi­
dence. For example, if  the taxpayer 
purchases his new residence before he 
sells his old residence, the fact that he 
temporarily rents out the new residence 
during the period before he vacates the 
old residence may not, in the light of all 
the facts and circumstances in the case, 
prevent the new residence from being 
considered as property used by the tax­
payer as his principal residence. Prop­
erty used by the taxpayer as his principal 
residence may include a houseboat, a 
house trailer, or stock held by a tenajit- 
stockholder in a cooperative apartment 
corporation (as those terms are defined 
in section 23 (z) (2) ), if  the apartment 
which the taxpayer is entitled to occupy 
as such stockholder is used by him as his 
principal residence. Property used by 
the taxpayer as his principal residence 
does not include, personal property such 
as a piece of furniture, a radio, etc., 
which, in accordance with the applicable 
local law, is not a fixture.

(ii) Where part of a property is used 
by the taxpayer as, his principal residence 
and part is used for other purposes, an 
allocation must be made to determine 
the application of this section. I f  the 
old residence is used only partially for 
residential purposes, only that part of the 
gain allocable to the residential portion 
may be not recognized under this sec­
tion and only an amount allocable to the 
selling price of such portion need be re­
invested in the new residence in order to 
have the gain allocable to such portion 
not recognized under this section. I f  the 
new residence is used only partially for 
residential purposes, only so much of its 
cost as is allocable to the residential 
portion may be counted as the cost of 
purchasing the new residence.

(2) Sale of residence. For the purpose 
of this section, an exchange by the tax­
payer of his residence for other property 
shall be considered as a sale of such resi­
dence. Also, if the taxpayer’s residence 
(as a result of its destruction in whole or 
in part, theft, seizure, requisition or con­
demnation) is compulsorily or involun­
tarily converted into money or property, 
the destruction, theft, seizure, requisition 
or condemnation shall be considered as a 
sale of such residence.

(3) Purchase of residence. For the 
purpose of this section, the acquisition 
of a residence upon the exchange of 
property shall be considered as a pur­
chase of such residence. Also, the ac­
quisition of a residence upon the com­
pulsory or involuntary conversion of the 
taxpayer’s residence as the result of its 
destruction in whole or in part, theft, 
seizure, requisition or condemnation 
shall be considered .to be a purchase of 
the residence. A residence any part of 
which was constructed or reconstructed 
by the taxpayer shall be considered as 
Purchased by the taxpayer, but the mere 
improvement of a residence, not amount- 
ms to reconstruction, does not consti­
tute a purchase of a residence.

(4) Selling price of old residence. 
The taxpayer’s selling price of the old 
residence includes the amount of any 
mortgage, trust deed, or other indebted­
ness to which such property is subject 
m the hands of the purchaser whether 
°r not the purchaser assumed such in­

debtedness. Such selling price also in­
cludes the face amount of any liabilities 
of the purchaser which are part of the 
consideration for the sale. Commissions 
and other selling expenses paid or in­
curred by the taxpayer on the sale of the 
old residence are not to be deducted or 
taken into account in determining such 
selling price. In  the case of an exchange 
or conversion which is considered as a 
sale under this section, the amount re­
alized by the taxpayer upon such ex­
change or conversion shall be considered 
to be the taxpayer’s selling price of the 
old residence. As to what constitutes 
the amount realized, see § 29.111-1.

(5) Cost of purchasing new residence. 
The taxpayer’s cost of purchasing the 
new residence also includes such in­
debtedness to which the property pur­
chased is subject at the time of purchase 
whether or not assumed by the taxpayer 
(including purchase-money mortgages, 
etc.) and the face amount of any liabili­
ties of the taxpayer which are part of 
the consideration for the purchase. 
Commissions and other purchasing ex­
penses paid or incurred by the taxpayer 
on the purchase of the new residence are 
to be included in determining such cost. 
In the case of an acquisition of a resi­
dence upon an exchange or conversion 
which is considered as a purchase under 
this section, the fair market value of the 
new residence shall be considered as the 
taxpayer’s cost of purchasing the new 
residence. The taxpayer’s cost of pur­
chasing the new residence includes only 
so much of such cost as is attributable 
to acquisition, construction, reconstruc­
tion, or improvements made within the 
two-year or 30 months period of time, 
as the case may be, in which the pur­
chase and use of thè new residence must 
be made in order to have gain on the 
sale of the old residence not recognized 
under this section. Such cost also in­
cludes only such amounts as are properly 
chargeable to capital account rather 
than to the current expense. As to what 
constitutes capital expenditures, see 
§ 29.24-2. Where any part of the new 
residence is acquired by the taxpayer 
other than by purchase, the value of such 
part is not to be included in determining 
the taxpayer’s cost of the new residence. 
For example, if  the taxpayer acquires a 
residence by gift or inheritance, and 
spends $20,000 in reconstructing such 
residence, only such $20,000 may be 
treated as his cost of purchasing the new 
residence.

(6) Selling price and cost of residence 
in the case of husband and wife, (i) I f  
the taxpayer and his spouse file the con­
sent referred to in this subdivision, then 
the “ taxpayer’s selling price of the old 
residence” shall mean the taxpayer’s or 
the taxpayer and his spouse’s selling 
price of the old residence, and the “ tax­
payer’s cost of purchasing the new resi­
dence” shall mean the cost to the tax­
payer, or to his spouse, or to both of 
them, of purchasing the new residence, 
whether such new residence is held by 
the taxpayer, or his spouse, or both. 
Such consent may be filed only if the old 
residence and the new residence are each 
used by the taxpayer and his same 
spouse as their principal residence. I f  
the taxpayer and his spouse do not file

such a consent, the recognition of gain 
upon sale of the old residence shall be 
determined under this section without 
regard to the foregoing.

(ii) The consent referred to in subdi­
vision (i) of this subparagraph is a con­
sent by the taxpayer and his spouse to 
have the basis of the interest of either of 
them in the new residence reduced from 
what it would have been but for the filing 
of such consent by an amount by which 
the gain of either of them on the sale of 
his interest in the old residence is not 
recognized solely by reason of the filing 
of such consent. Such reduction in basis 
is applicable to the basis of the new resi­
dence, whether such basis is that of the 
husband, of the wife, or divided between 
them. I f  the basis is divided between 
the husband and wife, the reduction in 
basis shall be divided between them in 
the same proportion as the basis (deter­
mined without regard to such reduction) 
is divided between them. Such consent 
shall be filed with the officer with whom 
the return for the taxable year or years 
in which the gain from the sale of the 
old residence is realized has been filed. 
The following examples will illustrate 
the application of this rule:

Example (1) .  A  taxpayer, In 1951, sells 
for $10,000 the principal residence of him­
self and his wife, which he owns individually 
and which has an adjusted basis to him of 
$5,000. Within a year after such sale he 
and his wife contribute $5,000 each from  
their separate funds for the purchase of 
their new principal residence which they 
hold as tenants in comm on, each owning 
an undivided one-half interest therein. If 
the taxpayer and his wife file the required 
consent, the gain of $5,000 upon the sale 
of the old residence will not be recognized 
to the taxpayer, and the adjusted basis of 
the taxpayer’s interest in the new residence 
will be $2,500 and the adjusted basis of the 
taxpayer’s wife’s interest in such property 
will be $2,500.

Example ( 2) .  A  taxpayer and his wife, 
In 1951, sell for $10,000 their principal res­
idence, which they own as Joint tenants and 
which has an adjusted basis of $2,500 to 
each of them ($5,000 together). Within a 
year after such sale, the wife spends $10,000 
of her own funds in the purchase of a prin­
cipal residence for herself and the taxpayer 
and takes title in her name only. I f  the 
taxpayer and his wife file the required con­
sent, the adjusted basis to the wife of the 
new residence shall be $5,000, and the gain 
of the taxpayer of $2,500 upon the sale of 
the old residence will not be recognized. 
The wife, as a taxpayer herself, will have her 
gain of $2,500 on the sale of the old res­
idence not recognized under the general rule.

(c) Basis of new residence. Where 
the purchase of a new residence results, 
under this section, in the nonrecogni­
tion of any part of the gain realized upon 
the sale of an old residence, then, in 
determining the adjusted basis of the 
new residence as of any time following 
the sale of the old residence, the adjust­
ments to basis shall include a reduction 
by an amount equal to the amount of 
the gain which was not xecognized upon 
the sale of the old residence. Such a 
reduction is not to be made for the pur­
pose of determining the adjusted basis 
of the new residence as of any time 
preceding the sale of the old residence. 
For the purpose of this determination, 
the amount of the gain not recognized 
under this section upon the sale of the
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old residence includes only so much of 
the gain as is not recognized because of 
the taxpayer’s cost, up to the date of 
the determination of the adjusted basis, 
of purchasing the new residence. The 
following example will illustrate this 
rule:
V Example (3 ). On January 1, 1951, the 
taxpayer buys a new residence for $10,000. 
On March 1, 1951, he sells for $15,000 his old 
residence which has an adjusted basis to 
him of $5,000. During April a wing is con­
structed on the new house at a cost of $5,000 
and in May he builds a garage at a cost of 
$2,000. The adjusted basis of the new resi­
dence is $10,000 during January and Febru­
ary, $5,000 during March and April, and 
$7,000 following the completion of the con­
struction in May.

(d) Limitations on application of sec- 
tion. I f  a residence is purchased by the 
taxpayer prior to the date of the sale of 
the old residence, the purchased resi­
dence shall, in no event, be treated as a 
new residence if such purchased resi­
dence is sold or otherwise disposed of by 
him prior to the date of the sale of the 
old residence. And, if the taxpayer, dur­
ing the period within which the purchase 
and use of the new residence must be 
made in order to have any gain on the 
sale of the old residence not recognized 
under this section, purchases more than 
one property which is used by him as his 
principal residence during the one year 
(or 18 months in the case of the con­
struction of the new residence) succeed­
ing the date of the sale of the old resi­
dence, only the last of such properties 
shall be considered * a new residence. 
However, if the taxpayer’s new residence 
is destroyed, stolen, seized, requisitioned, 
condemned, or sold or exchanged under 
the threat or imminence of requisition 
or condemnation within such year (or 18 
months) succeeding the sale of the old 
residence, then, for the purpose of the 
preceding sentence, such year (òr 18 
months) is deemed to end on the date of 
the destruction, theft, seizure, requisi­
tion, condemnation, sale, or exchange. 
I f  within one year prior to the date of the 
sale of the old residence, the taxpayer 
sold other property used by him as his 
principal residence at a gain, and any 
part of such gain was not recognized 
under this section, this -section shall not 
apply with respect to the sale of the old 
residence. For the purpose of the pre­
ceding sentence, however, the destruc­
tion, theft, seizure, requisition, condem­
nation, or sale or exchange under threat 
or imminence of requisition or condem­
nation shall not be considered as a sale. 
The following example will illustrate 
these rules:

Example ( 4) .  A taxpayer sells his old resi­
dence on January 15, 1951, and purchases a 
new residence on February 15, 1951. On 
March 15, 1951, he sells the new residence 
and purchases a second new residence on 
April 15, 1951. The gain on the sale of the 
old residence on January 15, 1951, will not be 
recognized except to the extent to which the 
taxpayer’s selling price of the old residence 
exceeds the cost of purchasing the second 
new residence purchased on April 15, 1951. 
Gain on the sale of the first new residence on 
March 15, 1951, will be recognized. If, in­
stead of selling the first new residence on 
March 15, 1951, such residence had been 
destroyed by fire on that date and insurance 
proceeds in cash had been received as a

result thereof, the gain on the sale of the 
old residence on January 15, 1951, will not be 
recognized except to the extent to which the 
taxpayer’s selling price of the old residence 
exceeds his cost of purchasing the new resi­
dence purchased on February 15, 1951. And, 
the gain on the involuntary conversion by 
fire of the first new residence on March 15, 
1951, will not be recognized except to the 
extent to which the amount realized from  
such conversion exceeds the taxpayer’s cost 
of purchasing the second new residence pur­
chased on April 15, 1951.

(e) S t a t u t e  o f  limitations. (1) 
Whenever a taxpayer sells property used 
as his principal residence at a gain, the 
statutory period prescribed in section 
275 for the assessment of any deficiency 
attributable to any part of such gain will 
not expire prior to the expiration of 
three years from the date the officer, 
with whom the return for the taxable 
year or years in which the gain from 
the sale of the old residence is realized 
has been filed, is notified by the taxpayer
(i) of the cost of purchasing the new 
residence which the taxpayer claims re­
sults in the nonrecognition of any part 
of such gain, or (ii) of the taxpayer’s 
intention not to, or failure to, purchase 
a new residence within the period when 
such a purchase will result in the non­
recognition of any part of such gain. 
Such a deficiency may be assessed prior 
to the expiration of such three-year 
period notwithstanding the provisions of 
any other law or rule of law which might 
otherwise bar such assessment.

(2) Such notification shall be made 
in the return for the taxable year or 
years in which the purchase of the new 
residence occurs, or the intention not to 
make such a purchase is formed, or the 
period for the replacement expires if this 
return is filed with such officer. I f  this 
return is not filed with such officer, then 
such notification shall be made to such 
officer at the time of filing this return. 
I f  the taxpayer so desires, he may, in 
either event, also notify such officer prior 
to the filing of this return. Such notifi­
cation shall contain all of the details in 
connection with the sale of the residence 
and, if applicable, the purchase of the 
new residence. I f  an intention not to 
replace is formed, or if the period for re­
placement expires, or if the cost of pur­
chasing the new residence is less than 
the selling price of the old residence, the 
recognizable gain shall be included in 
the gross income for the taxable year or 
years in which such gain was realized; 
a recomputation in the form of an 
“amended return” should be made for 
this purpose if necessary.

(f ) Members of Armed Forces. (1) 
The running of the one-year (or 18 
months in the case of the construction 
of the new residence) period, specified 
in paragraph (a ) of this section, after 
the sale of the old residence within which 
the purchase and use of a new residence 
may result in the nonrecognition of gain 
on such sale shall be suspended during 
any time that the taxpayer serves on 
extended active duty in the Armed 
Forces of the United States after the 
date of the sale of the old residence and 
before January 1,1954. Any such period 
as so suspended, however, shall not ex­
tend beyond the date four years after the 
date of the sale of the old residence.

For example, if the taxpayer is on ex­
tended active duty with the army from 
January 1, 1951, to December 31, 1953 
and if he sold his old residence on Janu­
ary 1, 1951, the latest date on which the 
taxpayer may use a new residence con­
structed by him and have any part of the 
gain on the sale of the old residence not 
recognized under this section is January 
1; 1955, the date four years after the date 
of the sale of the old residence.

(2) This suspension covers not only 
the Armed Forces service of the tax­
payer but if the taxpayer and his same 
spouse used both the old and the new 
residences as their principal residence, 
then the extension applies in like man­
ner to the time the taxpayer’s spouse is 
on extended active duty with the Armed 
Forces of the United States.

(3) The time during which the running 
of the period is suspended is part of such 
period. Thus, construction costs during 
such time are includible in the cost of 
purchasing the new residence under 
paragraph (b) (5) of this section.

(4) The running of the one-year (or 
18 month) periods referred to in para­
graph (d) of this section is not sus­
pended, nor is the running of the one- 
year period prior to the date of the sate 
of the old residence within which the 
new residence may be purchased in order 
to have gain on the sale of the old resi­
dence not recognized under this section.

(5) The term “extended active duty” 
means any period of active duty which is 
served pursuant to a call or order to such 
duty for a period in excess of 90 days or 
for an indefinite period. I f  the call or 
order is for a period of more than 90 
days, it is immaterial that the time 
served pursuant to such call or order is 
less than 90 days, if  the reason for such 
shorter period of service occurs after the 
beginning of such duty. As to what con­
stitutes active service as a member of the 
Armed Forces of the United States, see 
§ 29.22 (b) (13)-2. As to who are mem­
bers of the Armed Forces of the United 
States, see § 29.3797-11.

Par. 6. There is inserted immediately 
preceding § 29.113 (a) (9) —1 the follow­
ing:

Sec. 318. Ga in  from  sale or exchange of
TAXPAYER’S RESIDENCE (REVENUE ACT OF 1951, 
APPROVED OCTOBER 20, 1951 ).

* * * * • • •
(b ) Technical amendments. 

* * * * *
(2) Section 113 (a ) (9) (relating to basis 

of property acquired as a result of involun­
tary conversions) is hereby amended by 
adding at the end thereof the following: 
“This paragraph shall not apply in respect of 
property acquired as a result of a compulsory 
or involuntary conversion of property used 
by the taxpayer as his principal residence 
if the destruction, theft, seizure, requisition, 
or condemnation of such residence, or the 
sale or exchange of such residence under 
threat or imminence thereof, occurred after 
December 31, 1950.”

* * * * *
P ublic Law  251, 82d Congress, Approved 

October 31, 1951* * * * • ■
Sec. 2. Paragraph (9) of section 113 (a) of 

the Internal Revenue Code (relating to un­
adjusted basis of property acquired as the 
result of an involuntary conversion) is 
hereby amended by striking out “section 112
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(f)” and inserting in lieu thereof “section 
112 (f) ( ! )  oli ( 2) ”> and adding at tlie 
end of such paragraph the following new 
gentence: “In the case of property purchased 
by the taxpayer which Resulted, under the 
provisions of section 112 ( f )  (3 ), in the non­
recognition of any part of the gain realized 
as the result of a compulsory or involuntary 
conversion, the basis shall be the cost of such 
property decreased in tjie amount of the gain 
not so recognized; and if the property pur­
chased consists of more than one piece of 
property, the basis determined under this 
sentence shall be allocated to the purchased 
properties in proportion to their respective 
costs.”

Sec. 3. The amendments made by the first 
two sections of this Act shall be applicable 
only with respect to taxable years ending 
after December 31, 1950, except that the pro­
visions of section 112 (f )  (3 ), and the provi­
sions of section 113 (a ) (9 ), of the Internal 
Revenue Code as amended by this Act shall 
also be applicable to any taxable year ending 
prior to January 1, 1951, in which (a ) any 
gain was realized upon the conversion of 
property and the disposition of such con­
verted property occurred (within the mean­
ing of such section 112 (f). (3 ) )  after De­
cember 31, 1950, or (b ) the basis of property 
is affected by an election made under the 
provisions of section 112 ( f ) (3) of such code. 

• • * * *
Par. 7. Section 29.113 (a) (9) —1 is 

hereby amended as follows:
(A) By inserting immediately after 

the words “The provisions of” therein 
the following “the first sentence of” , and 
by inserting after the word “Example” 
therein the following “ (1) ” .

(B) By adding at the end thereof the 
following:

The provisions of the last sentence of 
section 113 (a) (9) may be illustrated by 
the following example:

Example (2 ). A taxpayer realizes $22,000 
from the involuntary conversion of his barn; 
the adjusted basis of the barn to him was 
$10,000, and he spent $20,000 for a new barn 
which resulted in the nonrecognition of 
$10,000 of the $12,000 gain on the conversion. 
The unadjusted basis of the new barn to the 
taxpayer would be $10,000— the cost of the 
new barn ($20,000) less the amount of the 
gain not recognized on the conversion 
($10,000). The unadjusted basis of the new 
barn would not be a substituted basis in the 
hands of the taxpayer within the meaning of 
section 113 (b ) (2) (B ) and § 29.113 (b ) 
(2)—1. if the replacement of the converted 
barn had been made by the purchase of two 
smaller barns which, together, were similar 
or related in service or use to the converted 
barn and which cost $8,000 and $12,000, re­
spectively, then the basis of the two barns 
would be $4,000 and $6,000, respectively, the 
cost of each barn ($8,000 and $12,000) less 
in each case the proportion of the gain not 
recognized on the conversion ($10,000) that 
the cost of each barn bears to the cost of both

barns 8,000
.20,000 and

12 ,00 0 \  
20,000  ) ’

Par. 8. There is inserted immediately 
preceding §29.113 (b) (1) —1 the follow­
ing:

Sec. 318. Ga in  prom sale or exchange op 
taxpayer's residence (revenue act op is s i,
APPROVED OCTOBER 20, 1951 ).

* * • * *
(b) Technical amendments. 

* * * * *
(3) Section 113 (b ) (1) (relating to ad­

justed basis of property) is hereby amended, 
by adding at the end thereof the following 
new subparagraph:

No. 36------ 2

(K ) In  the case of a residence the acquisi­
tion of which resulted, under the provisions 
of section 112 (n ),  in the nonrecognition 
of any part of the gain realized upon the 
sale, exchange, or involuntary conversion of 
another residence, to the extent provided 
in section 112 (n ) (4 ).

• * - * * *
Par. 9. Section 29.113 (b) (1)-1, as 

amended by Treasury Decision 5980, ap­
proved February 3, 1953, is hereby 
amended by adding at the end thereof 
the following new paragraph (k ) :

(k) For the adjustments to basis of 
a residence because its acquisition re­
sulted, under the provisions of section 
112 (n ), in the nonrecognition of any 
part of-'the gain realized upon the sale, 
exchange, or involuntary conversion of 
another residence, see § 29.112 (n )- l.

P ar. 10. There is inserted immedi­
ately preceding § 29.117-1 the following: 

Sec. 318. Ga in  prom  sale or exchange op
TAXPAYER’S RESIDENCE (REVENUE ACT OP 1951, 
APPROVED OCTOBER 20, 195 1 ). /

* * * * *
(b ) Technical amendments.
* * * * *

(4) Section 117 (h ) (relating to determi­
nation of holding period) is hereby amended 
by adding at the end thereof the following 
new paragraph:

(7) In determining the period for which 
the taxpayer has held a residence, the ac­
quisition of which resulted under section 
112 (n ) in the nonrecognition of any part of 
the gain realized on the sale, exchange, or 
involuntary conversion of another residence, 
there shall be included the period for which 
such other residence had been held as of the 
date of such sale, exchange, or involuntary 
conversion.

* * * * *
P ar. 11. Section 29.117-4 is hereby 

amended by adding at the end thereof 
the following new paragraph (d ) :

(d) The period for which the tax­
payer has held a residence, the acqui­
sition of which resulted, under the 
provisions of section 112 (n ), in the 
nonrecognition of any part of the gain 
realized on the sale, exchange, or invol­
untary conversion of another residence, 
shall include the period for which such 
other residence had been held as of the 
date of such sale, exchange, or involun­
tary conversion. See § 29.112 (n )- l.

P ar. 12. There is inserted immediately 
preceding § 29.275-1 the following:

Sec. 318. Ga in  prom  sale or exchange op
TAXPAYER’S RESIDENCE (REVENUE ACT OF 1951, 
APPROVED OCTOBER 20, 1951 ).

* * * * *
(b ) Technical amendments.

* * * * *
(5) Section 276 (relating to period of limi­

tation upon assessment and collection) is 
hereby amended by adding at the end thereof 
the following:

(e ) Gain upon sale or exchange of resi­
dence. In the case of a deficiency described 
in section 112 (n ) (7 ), such deficiency may 
be assessed at any time prior to the expira­
tion of the time therein provided.

* * * * *  
P ublic L a w  251, 82d Congress 

Approved October 31, 1951 
* * * * *

(b ) Section 276 of the Internal Revenue 
Code (relating to period of limitation upon

assessment and collection) Is hereby 
amended by adding at the end thereof the 
following:

(f j Involuntary conversion. In the case 
of a deficiency described in section 112 ( f )
(3) (C ) or (D ), such deficiency may be as­
sessed at any time prior to the expiration of 
the time therein provided.

* * * * *
Par. 13. Section 29.275-1, as amended 

by Treasury Decision 5971, approved 
January 8, 1953, is hereby amended by 
inserting immediately preceding the last 
paragraph thereof the following:

(14) In the case of a deficiency de­
scribed in section 112 (n) (7), such de­
ficiency may be assessed at any time 
prior to the expiration of the time 
therein provided. See § 29.112 (n )- l.

(15) In the case of a deficiency de­
scribed in section 112 (f )  (3) (C) or (D ), 
such deficiency may be assessed at any 
time prior to the expiration of the time 
therein provided. See § 29.112 ( f ) —3.
(53 Stat. 32, 467; 26 U. S. C. 62, 3791. Inter­
prets or applies sec. 112, 53 Stat. 37, as 
amended; 26 U. S. C. 112)

[ seal ] Ju s t in  F. W in k l e ,
Acting Commissioner of 

Internal Revenue.

Approved: February 17, 1953.

E lbert P . T u t t le ,
Acting Secretary of the Treasury.

[F. R. Doc. 53-1741; Filed, Feb. 20, 1953;
8:50 a. m.j

[T. D. 5992, Regs. I l l ,  130]

P art 29— I nco m e  T a x ; T axable Y ears B e ­
g in n in g  A fter D ecember 31, 1941

P art 40—E xcess P rofits  T a x ; T axable  
Y ears E n d in g  A fter Ju n e  30, 1950

t a x a b il it y  of l if e  in su r a n c e  c o m panies

In order to conform Regulations 111 
(26 CFR Part 29) and Regulations 130 
(26 CFR Part 40) to Public Law 468, 82d 
Congress, approved July 8, 1952, relating 
to taxability of life insurance companies, 
such regulations are amended as follows: 

P aragraph 1. There is inserted imme­
diately before § 29.201-1 the following:

P ublic Law  468, 82d Congress, Approved 
Ju ly  8, 1952

Be it enacted "by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
201 (a ) (1) (relating to imposition of tax on 
life-insurance companies) of the internal 
Revenue Code is hereby amended by adding 
after “1951” wherever it appears, “and 1952”. 

• * * * *
Sec. 2. The provisions of section 201 ( f )

* * * and sections 201 (a ) (1) * * * of
the Internal Revenue Code as amended by 
this Act shall be applicable to taxable years 
beginning in 1952.

Par. 2. Section 29.201-1, as amended 
by Treasury Decision 5885, approved 
February 21, 1952, is further amended 
as follows:

(A ) By inserting in the first sentence 
of paragraph (a) after the words “with 
respect to taxable years beginning in 
1951” the words “ and 1952”.
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(B) By changing the last sentence of 

paragraph (b) thereof to read as fol­
lows: “For computation of 1951 or 1952 
adjusted normal-tax net income from 
the normal-tax net income for such year, 
see §§ 29.203a-l and 29.203a-2.”

P ar. 3. Section 29.201-5, as amended 
by Treasury Decision 5885, is further 
amended by changing in the second 
sentence thereof the words “ in the case 
of taxable years beginning in 1951” to 
read as follows: “ in the case of a taxable 
year beginning in 1951 or 1952”.

P ar. 4. Section 29.201-6, as amended 
by Treasury Decision 5885, is further 
amended by inserting in the first sen­
tence in lieu of the words “ for taxable 
years beginning in 1951” the words “ in 
the case of a taxable year beginning in 
1951 or 1952”.

P ar. 5. Section 29.202-2, as amended 
by Treasury Decision 5885, is further 
amended by changing the undesignated 
last paragraph thereof to read as fol­
lows:

In the case of a taxable year beginning 
in 1951 or 1952, an amount equal to eight 
times the amount of the applicable ad­
justment provided in the preceding par­
agraph must be added to normal-tax net 
income for such year as a factor in de­
termining 1951 or 1952 adjusted normal- 
tax net income.

P ar. 6. There is inserted immediately 
preceding § 29.203a-l, as added by 
Treasury Decision 5885, the following:

P ublic Law  468, 82d Congress, Approved 
Ju ly  8, 1952

* * * * *
(b ) Section 203A (relating to adjusted 

normal-tax net' income of life-insurance 
companies) of the Internal Revenue Code is 
hereby amended by adding after “1951”, 
wherever it appears, “and 1952”.

* * * *  *

Sec. 2. The provisions of section * * * 
203A * * * of the Internal Revenue Code 
as amended by this Act shall be applicable 
to taxable years beginning in 1952.

P ar. 7. Section 29.203a-l, as added by 
Treasury Decision 5885, is amended to 
read as follows:

§ 29.203a-1 Tax on life insurance 
companies in the case of a taxable year 
beginning in 1951 or 1952. (a) Section 
201 (a ) , as amended by section 336 of the 
Revenue Act of 1951 and Public Law 468 
(82d Congress), provides that in the case 
of a taxable year beginning in 1951 or 
1952, the tax imposed on a life insurance 
company for such year shall consist of 
a tax upon the 1951 adjusted normal-tax 
net income or the 1952 adjusted norm,al- 
tax net income of the company equal to 
3% percent of the amount of such in­
come not in excess of $200,000, plus 6 
percent of the amount of such income in 
excess of $200,000. The terms “ 1951 ad­
justed normal-tax net income” and “ 1952 
adjusted normal-tax net income” fhean 
the normal-tax net income (consisting 
of net income computed as provided in 
§ 29.201-7 less the credit for partially

tax-exempt interest allowed under sec­
tion 26 (a) and less the credit for divi­
dends received allowed under section 
26 (b ) ) for the taxable year beginning 
in 1951 or 1952, as the case may be, plus 
eight times the amount of the adjust­
ment for certain reserves computed as 
provided in section 202 (c) (see
§ 29.202-2), and minus the reserve in­
terest credit, if any, provided in section 
203A (b) (see § 29.203a-2). The re­
serve and other policy liability credit is 
not allowed for purposes of the compu­
tation of 1951 adjusted normal-tax net 
income or 1952 adjusted normal-tax net 
income.

(b) The ta^ imposed upon 1951 ad­
justed normal-tax net income or upon 
1952 adjusted normal-tax net income, 
as the case may be, by section 201 (a) 
is in lieu of the tax on adjusted normal- 
tax net income and the tax on adjusted 
surtax net income imposed by section 
201 (a) for taxable years other than 
taxable years beginning in 1951 and
1952.

Par. 8. Section 29.203a-2, as added by 
Treasury Decision 5885, is amended by 
inserting after “1951” in the first sen­
tence thereof the words “or 1952”.

Par. 9. There is inserted immediately 
preceding § 40.433 (a ) - l  the following:

P ublic Law  468, 82d Congress, Approved 
Ju ly  8, 1952

* * * * *
(c) Section 433 (a ) (1) (H ) (relating to 

excess profits net income of life-insurance 
companies) of the Internal Revenue Code is 
hereby amended by adding after “1951”, 
wherever it appears, “and 1952”.

Sec. 2. The provisions of section * * * 
433 (a ) (1) (H ) of the Internal Revenue 
Code as amended by this Act shall be appli­
cable to taxable years beginning in 1952.

P ar. 10. Section 40.433 (a )-2  (H), as 
amended by Treasury Decision 5885, is 
further amended as follows:

(A ) By inserting in the parenthetical 
phrase in the first sentence thereof 
after “ 1951” the following: “ or 1952” .

(B ) By inserting in the parenthetical 
clause in the second sentence thereof 
after “ 1951” the following: “or 1952”.

Par. 11. Because this Treasury deci­
sion merely makes applicable for taxable 
years beginning in 1952 the same rules 
as are applicable for taxable years begin­
ning in 1951 for determining the income 
and excess-profits tax liability of life 
insurance companies it is hereby found 
to be unnecessary to issue this Treasury 
decision with notice and public pro­
cedure thereon under section 4 (a) of 
the Administrative Procedure Act, ap­
proved June 11, 1946, or subject to the 
effective date limitation of section 4 (c) 
of that act.
(53 Stat. 32, 467; 26 U. S. C. 62, 3791)

[ seal] T. Coleman Andrews,
Commissioner of Internal Revenue.

Approved: February 17, 1953.
Elbert P. T uttle ,

Acting Secretary of the Treasury.
[P. R. Doc. 53-1740; Piled, Feb. 20, 1953; 

8:50 a. m.]

TITLE 32— NATIONAL DEFENSE
Chapter V— Department of the Army

Subchapter E— Organized Reserves 
P art 561—A rmy R eserve

APPOINTMENT AS RESERVE COMMISSIONED
OFFICERS OF THE ARMY FOR ASSIGNMENT
TO ARMY MEDICAL SERVICE BRANCHES

Section 561.18 is revised to read as 
follows:

§ 561.18 Appointment as Reserve 
Commissioned Officers of the Army for 
assignment to Army Medical Service 
branches— (a) Branches. Applicants 
appointed under this section may be as­
signed to all branches that comprise the 
Army Medical Service, except that male 
applicants will not be assigned to the 
Army Nurse Corps and Women’s Medical 
Specialist Corps branches. Paragraphs
(g) to (1) of this section show specialties 
under each branch.

(b) Grade for appointment and per­
sonnel eligible. (1) Officers and former 
officers as indicated in subdivisions (i) 
and (ii) of this subparagraph, who have 
served satisfactorily in the corps and 
specialty for which they are applying (or 
its counterpart, if such service was per­
formed in other than the Army) may be 
appointed in the highest grade (or com­
parable grade, if such service was per­
formed in other than the Army) held in 
such corps, based on their prior service, 
or may be appointed in the highest grade 
for which they can qualify by education

* and experience as indicated in subpara­
graph (2) of this paragraph.

(1) Former officers of any of the 
Armed Forces of the United States, the 
Coast Guard and the United States Pub­
lic Health Service, and Reserve and tem­
porary officers thereof.

(ii) Officers of reserve components of 
other Armed Forces and the United 
States Public Health Service.

(2) Except for those specified in sub- 
paragraph (1) of this paragraph, quali­
fied persons with or without military 
service, including members of the Army 
Reserve when not on active duty seeking 
appointment in a grade higher than that 
presently held, may qualify for appoint­
ment based on education and/or exper­
ience and may be appointed in grades 
authorized in paragraphs (g) to (1) of 
this section. Grade determination will 
be made by the examining board subject 
to final approval of the authority tender­
ing appointments. However, when ap­
pointments are made to fill existing va­
cancies they will not be made in a grade 
higher than the vacancy in question, re­
gardless of the fact that the individual 
may qualify for a higher grade.

(c) Limitations on appointments. Ap­
pointments will be limited to those neces­
sary to:

(1) Fill existing vacancies in the 
Ready Reserve troop program units, 
when there are no qualified officers of 
appropriate or lower grade available to 
fill such vacancies.

(2) Fill mobilization designation posi­
tion vacancies within authorized ceilings
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Credit toward

Qualifying education grade
Bachelor’s degree__________________ ____ _— --------- •-------------------------— --------
Certification as a registered nurse-----------------------------------------------------------------
Certification as a physical therapist (when the special training course is 

not in addition to 4 years of college and the awarding of the baccalau­
reate degree).

Certification as dietitian_______________________________________________________
Certification as occupational therapist1------------------------------------------------------
Certification as physical therapist1-------------------------------------------------- -----------
Master’s degree (other than in the field of social work )----------- ------------------
Master’s degree in social work-----------------------------------------------------------------------
Degree, doctor of veterinary medicine__________________________________________
Degree, doctor of medicine_____________________________________________________ _
Degree, doctor of dental surgery and/or medicine---------------------------------------- :
Degree, doctor of philosophy------------------------------------------------------------------------

N ote : At the discretion of the Examining Board and the area commander, each year of 
approximately 30 semester credit hours of qualifying graduate study satisfactorily performed 
(either leading to an advanced degree or study beyond the doctorate) may be counted as 
a year of the total requirements.

1 Where the special training course is in addition to the 4 years of college and the 
awarding of the baccalaureate degree.

, Total of 4 years.

Total of 5 years.

| Total of 6 years. 

[Total of 7 years.

Saturday, February 21, 1953
when the individual has been approved 
by the T/D proponent agency for desig­
nation to fill such position.

(3) Meet the need for Ready Reserve 
reinforcements under quotas announced 
by the Department of the Army.

(4) Meet the need for officers for 
active duty, when qualified Reserve of­
ficers are not available.

(d) Eligibility. Applicants must meet 
the following requirements in addition 
to those shown in § § 561.2 to 561.10.

(1) Age. (i) Applicants must not 
have reached the age shown below prior 
to appointment in grade indicated, ex­
cept that age limits may be increased 
for former officers of any component of 
the Army and the Army of the United 
States without component, by an amount 
not to exceed length of previous service 
in the grade in which appointment is 
authorized, except that the age 45 will 
not be exceeded for the Army Nurse 
Corps and the Women’s Medical Special­
ist Corps branches. Previous service 
means any period an officer has served 
on active duty in the Army or held an 
appointment in the federally recognized 
National Guard or retained active status 
as a Reserve of the Army.

Grade
Age

WMSO ANO Other

Second lieutenant..... ...... 28 28 28
First lieutenant...____ ... 33 33 33
Captain..__ ____ _ 39 39 39
Major_____ __________ 45 45 48

45 51
55

(ii) The authority tendering appoint­
ments may consider on an individual 
basis, when applicants are applying for 
concurrent active duty, requests for 
waiver of the maximum age limits in 
exceptional cases, up to the ages indi­
cated for grades and branches as shown 
below:

Grade
Age

WMSC ANC Other

Second lieutenant 33 33 33
First lieutenant. 38 38 38
Captain___ 43 43 43
Major...... 50

53

(2) Education and experience, (i) 
Except as noted in paragraph (b) (1) of 
this section when qualifying for appoint­
ment based on prior service, applicants 
must meet the educational and profes­
sional requirements prescribed for the 
particular specialty as shown under 
paragraphs (g) to (1) of this section.

(ii) Qualifying education means at 
least a bachelor’s degree awarded by an 
accredited college or university, and in­
volving the specific degree or subject 
matter listed for each specialty. Quali­
fying educational training for these 
specialties will be uniformly credited as 
follows:

(e) Vacancies and quotas. Applicants 
may secure information from unit com­
manders or chiefs of military districts. 
Information relative to quotas for active 
duty may be secured from the appro­
priate area commander.

(f ) Applications. (1) See § 561.13. 
The following additional documents and 
information will be submitted:

(i) Documentary evidence of educa­
tional level and professional or technical 
background (photostatic or true copies 
are acceptable).

(ii) Applicants for appointment for 
assignment to the Medical Service Corps 
branch will furnish transcript of grades 
received in undergraduate and gradu­
ate schools or universities. In addition, 
such applicants will add to DD Form 398 
(Statement of Personnel History) the 
following additional information per­
taining to each position listed under item 
12 therein:

(a ) Kind of business.
(b) Salary or earnings (starting, final, 

or present).
(c) Description of work performed.
(d) Number and kind of employees 

supervised, if any.
(iii) (a ) Applicants for appointment 

for assignment to the Army Nurse 
Corps will furnish transcripts of grades 
received in school of nursing, undergrad­
ate, and/or graduate schools or univer­
sities. In  the . case of postgraduate 
clinical courses a certified statement at­
testing to satisfactory completion will be 
required from the hospital or agency 
concerned. Documentary evidence of 
current nursing registration in any State 
of the United States, District of Colum­
bia, Territory of the United States is 
required.

( b )  Applicants for appointment for 
assignment to the Women’s Medical 
Specialist Corps branch will furnish 
transcription of grades received in 
undergraduate and graduate schools or 
universities, together with certification 
of completion of a dietetic internship, a 
physical therapy training course, or oc­
cupational therapy training course, 
whichever is applicable.

(iv) DA AGO Form 8-130 (Supple­
mental Data for Medical Department 
Officers) in duplicate.

(2) Former officers of the Army who 
are qualifying for appointment based on 
prior service in the grade, corps, and 
specialty (paragraph (b) (1) of this sec­
tion) are exempt from the requirements 
of subdivisions ( i ) , ( i i ) , and (iii) of this 
subparagraph, except that former Medi­
cal Service .Corps officers will comply 
with subparagraph (1) (i) and (iii) (a ) 
of this paragraph so far as they apply 
to additional preparation and postgradu­
ate clinical courses pursued since gradu­
ation from the basic nursing program.

(g) Medical Corps. Applicants for 
appointment and assignment to the 
Medical Corps branch must meet the 
following requirements:

(1) Be currently licensed to practice 
medicine in a State, Territory, or the 
District of Columbia, or possess a di­
ploma from the National Board of Medi­
cal Examiners. Be currently engaged in 
the ethical practice of medicine. Waiver 
of license and actual engagement in 
practice may be granted for:

(1) Graduates of approved medical 
schools.

(ii) Individuals who have successfully 
completed the prescribed course of med­
ical instruction at medical schools which 
are acceptable to the Department of the 
Army.

(2) Possess the degree of Doctor of 
Medicine from a medical school accept­
able to the Department of the Army. 
However, certified evidence of the suc­
cessful completion of the prescribed 
course of 4 years medical instruction at 
a medical school acceptable to the De­
partment of the Army and which re­
quires a hospital internship for the de­
gree of Doctor of Medicine may be ac­
cepted in lieu of a degree. Applications 
from physicians who are graduates of 
domestic or foreign schools not accept­
able to the Department of the Army, 
if  otherwise qualified, will be forwarded 
direct to The Surgeon General, Depart­
ment of the Army, Washington 25, D. C., 
ATTN : MEDCM-B, for final determina­
tion relative to professional acceptability.

(3) Appointment will be in grade de­
termined by the applicant’s age (para­
graph (d) of this section) and active 
professional experience subsequent to
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graduation from medical school as fol­
lows:

Minimum
professional

Grades authorized for experience
appointment: (years)

First lieutenant_____ ____ ___________ None
Captain------------------------------------------ - 4
Major_______________—__------------------ - 11
Lieutenant colonel______ ___________-  18
Colonel1_____________________________ -  25
1 Persons appointed in the grade of colonel 

must have achieved unequivocal prominence 
as authorities in their particular specialty, 
and ordinarily must have been certified by 
one of the American specialty boards in the 
specialty for which that board is constituted.

(h) Dental Corps. Applicants quali­
fying for appointment and assignment 
to the Dental Corps branch must meet 
the following requirements:

(1) Be a graduate of a dental school 
acceptable to the Department of the 
Army.

(2) Be currently licensed to practice 
dentistry in a State, Territory, or the 
District of Columbia, and currently en­
gaged in the ethical practice of dentistry. 
Waiver of license and actual engagement 
in practice may be made for graduates 
of dental schools acceptable to the De­
partment of the Army, if application is 
made within 1 year after graduation or 
while undergoing appropriate postgrad­
uate instruction.

(3) Appointment will be in grades de­
termined by the applicant’s age .(para­
graph (d) of this section) and active 
professional experience subsequent to 
graduation from dental school as follows:

Minimum
professional

Grades authorized for experience
appointment: (years)

First lieutenant_._____________________ None
Captain____________________>__________ 4
M a jor________________________________   11
Lieutenant colonel_________________   18
Colonel1________    25

1 Persons appointed in this grade must give 
evidence of outstanding background and 
ability in their specialty. Applicants for 
appointment in this grade ordinarily must 
have been certified by a dental specialty 
board in the specialty for which such a 
board is constituted.

(i) Veterinary Corps. Applicants 
qualifying for appointment and assign­
ment tp the Veterinary Corps branch 
must meet the following requirements:

(1) Graduation from a veterinary col­
lege acceptable to the Department of the 
Army. Doctors of veterinary medicine or 
surgery will submit documentary evi­
dence, such as diploma received or con­
solidated transcript of credit hours from 
graduate or professional schools.

(2) Be currently licensed to practice 
veterinary medicine in a State, Territory, 
or in the District of Columbia, and cur­
rently engaged in the ethical practice of 
veterinary medicine. Waiver of license 
and actual engagement in practice may 
be made for graduates of schools of vet­
erinary medicine acceptable to the De­
partment of the Army if :

(i) Commissioned at time of gradua­
tion, or

(ii) Engaged in fields of veterinary 
professional endeavor, other than actual 
practice, not requiring licensure.

(3) Appointment will be in grades 
determined by the applicant’s age (para­
graph (d) of this section) and active 
professional experience subsequent to 
graduation from a veterinary college, as 
follows:

Minimum
professional

Grades authorized for experience
appointment : ( years )

Second lieutenant__________________ None
First lieutenant_____________________   1
Captain______ ____ ____    5
M a jor_________________________________ 12
Lieutenant colonel_________________   19
Colonel1 ____________________________   26

1 Persons appointed in this grade must 
give evidence of outstanding background and 
ability in their specialty. Examples are out­
standing contributors of scientific research, 
outstanding administrators, and outstand­
ing contributors to the development of the 
specialty under consideration.

( j )  Medical Service Corps— (1) Gen­
eral. Applicants for appointment and 
assignment to the Medical Service Corps 
branch under subparagraph (2) of this 
paragraph must have the qualifying col­
lege education indicated under each spe­
cialty. In addition such applicants must 
have acquired appropriate progressive 
qualifying experience as shown in this 
subparagraph. Qualifying experience 
includes both military and civilian work, 
with a workweek of at least 39 hours or 
its equivalent in part-time employment. 
This work must have been in any one or 
any allowable combination of the activi­
ties and the area of experience defined 
herein for each specialty. Appoint­
ments in grade of major and above will 
not be made except in cases of highly 
qualified individuals of recognized 
ability. •

Minimum qualifying 
college education 
and/or experience

Grade: (years)
Second lieutenant___________________  4
First lieutenant_____________________   7
Captain______________________________  n
M a jo r ----------------------------------------------  18 '
Lieutenant colonel_________________   25
Colonel, ______________________________  32

(2) Specialists— (i) Medical ento­
mology. (a) Appointments in the 
grades of second lieutenant through 
colonel are authorized.

(b) Applicants must possess a bache­
lor’s degree with a major in the field of 
entomology, including at least one course 
in medical entomology. The school or 
university must be acceptable to the De­
partment of the Army.

(c) Applicants must have had the ap­
propriate progressive experience to meet 
the requirements for the respective 
grades specified in subparagraph (1) of 
this paragraph.

(ii) Medical laboratory specialists,
(a) Appointment in the grades of sec­
ond lieutenant through colonel are au­
thorized.

(b) Applicants must meet either of 
the following requirements:

(1) Possess a master’s degree from a 
school or university acceptable to the 
Department of the Army in one of the 
specialties listed in (d) of this subdivi­
sion.

(2) Possess a bachelor’s degree from 
a school or university acceptable to the 
Department of the Army in one of the 
specialties listed in (d) of this subdivi­
sion and, in addition, must have been 
certified as a qualified medical technolo­
gist by an organization acceptable to 
the Department of the Army.

(e) Applicants must have the appro­
priate progressive experience to meet 
the requirements for the respective 
grades specified in subparagraph (1) of 
this paragraph.

(d) Specialties are:
Bacteriology.
Biochemistry.
Medical parisitology.
Medical technology.
Serology.
Toxicology.

(iii) Nutrition, (a) Appointments 
in the gradés of second lieutenant 
through colonel are authorized.

(b) Applicants must possess a master’s 
degree, or its equivalent, in the field of 
nutrition, nutritional biochemistry, or 
nutritional physiology from a school or 
university acceptable to the Department 
of the Army.

(c) Applicants must have had the ap­
propriate progressive experience to meet 
the requirements for the respective 
grades as specified in subparagraph (1) 
of this paragraph.

(iv) Optometry, (a) Appointments in 
the grades of second lieutenant through 
colonel are authorized.

(b) Applicant must be a graduate of 
a school of optometry giving a full 
4-year course acceptable to the Depart­
ment of the Army.

(c) Applicants must have had appro­
priate progressive experience specified in 
subparagraph (1) of this paragraph to 
meet the criteria for the respective 
grades.

(v) Pharmacy, administration and 
supply, (a) Appointments in the grades 
of second lieutenant through colonel 
are authorized.

(b) Applicants must possess a bache­
lor’s degree, with a major in one of the 
specialties outlined in (d ) of this sub­
division from a school or university ac­
ceptable to the Department of the Army. 
In addition, legal specialists who will be 
appointed in the grade of first lieutenant 
only for authorized vacancies, must have 
graduated from an approved law school 
with a professional degree, must have 
been admitted to practice, and must 
have membership in good standing of the 
bar of the highest court of a State, Terri­
tory, the District of Columbia, or a Ter­
ritorial possession of the United States.

(c) Applicants must have had the ap­
propriate experience as required by sub- 
paragraph (1) of this paragraph.

(d ) Specialities are:
Business administration.
Hospital administration.
Personnel administration.
Pharmacy.
Accounting.,
Legal.
Education.
Management engineering.
Statistics.
Chemistry and biology.
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Grade authorized for 
appointment Minimum experience and type Minimum education and content

Graduate from basic program.
First lieutenant______ 3 years active professional experience. 

Noncollege credit postgraduate clin­
ical courses pursued in a hospital 
will be considered professional ex­
perience.

Or, 3 years active professional experi­
ence. Anesthesia practice or a course 
in this field must have been within 
the period 24 months prior to ap­
pointment.

an Afc least 15 semester hours in the physical, 
biological and social sciences, communica­
tions, humanities, or nursing earned in an 
accredited college or university. Such cred­
its must be exclusive of those earned in 
the basic nursing program. Post-graduate 
clinical courses for which college credits 
have been granted may be honored 
toward the 15-semester credit require­
ment. Clinical courses credited toward 
the educational factor will not be credited 
toward experience.

and Documentary evidence of current certifica­
tion by the American Association of 
Nurse Anesthetists.

Captain................. - 7 years of active professional experience 
of which at least 2 years must have 
been in a teaching, supervisory or 
administrative capacity.

Or, 6 years of active professional expe­
rience of which at least 2 years must 
have been in a teaching, supervisory 
or administrative capacity.

Or, 7 years of active professional expe­
rience. Anesthesia practice or a 
course in this field must have been 
within the period of 24 months prior 
to appointment.

and Bachelor’s degree from an accredited college 
or university with a major field of study in 
nursing, nursing education, nursing admin­
istration, public health nursing, or one of 
the allied medical sciences. 

and A master’s degree from an accredited college 
or University with a major field of study in 
nursing, nursing education, supervision 
and teaching, nursing administration, hos­
pital administration, personnel adminis­
tration counseling and guidance, or public 
health nursing.

and Documentary evidence of current certifica­
tion by the American Association of Nurse 
Anesthetists.

Major...................... 13 years of professional nursing exper­
ience of which at least 5 years must 
have been in a teaching and/or ad­
ministrative capacity. The indi­
viduals must have achieved une­
quivocal prominence so as to render 
them authorities in their fields as 
evidenced by professional rank or 
contributions to the advancement 
of research and the further develop­
ment of nursing education and 
nursing service.

and Master’s degree in a nursing specialty or 
allied field.

Lieutenant colonel----- 20 years of professional nursing exper­
ience and demonstrated prominence 
as outlined for appointment as major.

and Master’s degree in a nursing specialty or 
allied field.

Saturday, February 21, 1953
(vi) Physical reconditioning special­

ists. (a) Appointment in the grades of 
second lieutenant through colonel are 
authorized. ' ' ^

(b) Applicants must be graduates of 
a college or university acceptable to the 
Department of the Army, with a major 
study in physical education. Subjects 
that must be included in this course of 
study are anatomy, physiology, psychol­
ogy, personal hygiene, and kinesiology.

(c) Applicants must have had appro­
priate progressive experience as speci­
fied in subparagraph (1) of this para­
graph to meet the criteria for the grades 
specified.

(vii) Psychology. (a) Appointments 
in the grades of first lieutenant through 
colonel are authorized.

(b) Applicants must possess a doctor’s 
degree in psychology from a college or 
university acceptable to the Department 
of the Army.

(c) Applicants must have the experi­
ence to meet the criteria for the respec­
tive grades as specified in subparagraph 
(1) of this paragraph.

(viii) Sanitary engineering, (a) Ap­
pointment in grades of second lieutenant 
through colonel are authorized.

(b) Applicants must possess a bache­
lor’s degree in sanitary, civil, or chemical 
engineering from a school or university 
acceptable to the Department of the 
Army.

(c) Applicants must have had appro­
priate experience to meet the criteria 
for the respective grades as specified in 
subparagraph (1) of this paragraph.

(ix) Social worker. (a ) Appoint­
ments in the grades of second lieuten­
ant through colonel are authorized-.

(b) Applicants must possess à mas­
ter’s degree in social work from a school 
or university acceptable to the Depart­
ment of the Army.

(c) Applicants must have had the ex­
perience to meet the criteria for the 
respective grades as specified in sub- 
paragraph (1) of this paragraph.

(k) Army Nurse Corps. (1) Appli­
cants qualifying for appointment and as­
signment to the Army Nurse Corps 
branch must meet the following require­
ments:

(1) Be a graduate of a school of nurs­
ing acceptable to the Department of the 
Army and possess documentary evidence 
which shows that they meet educational 
requirements for grade determination.

(ii) Be currently registered to prac­
tice nursing in a State, Territory, or the 
District of Columbia.

(2) Appointment will be in grades de­
termined by the applicant’s age, educa­
tion, and active professsional experience 
subsequent to graduation from a school 
of nursing acceptable to the Department 
of the Army as indicated below. Gradu­
ate study beyond the master’s level may 
be substituted for professional nursing 
experience on a year-for-year basis of 
full-time study.

(1) Women’s Medical Specialist Corps. 
Applicants for appointment and assign­
ment to the Women’s Medical Specialist 
Corps branch must have the education 
and experience as shown under each spe­
cialty.

(1) Dietetic specialists, (i) Appoint­
ments in the grade of second lieutenant 
through captain are authorized.

(ii) Applicant must possess a bache­
lor’s degree with a major in either foods 
and nutrition or in institution manage­
ment from a college or university and 
have completed a dietetic internship 
both of which are acceptable to the De­
partment of the Army. (An applicant 
who has completed college education as 
stated herein and who desires to com­
plete the dietetic internship conducted 
by the Department of the Army may be 
granted a Reserve commission for that 
purpose.)

(iii) Applicants for grades above sec­
ond lieutenant must meet the following 
experience requirement:

(a) For appointment in the grade of 
first lieutenant, not less than 2 years of 
professional experience as a dietitian 
with at least 1 year in a hospital of 100 
beds or more.

(b) For appointment in the grade of 
captain, not less than 6 years of profes­
sional experience as a dietitian, 3 years 
of which must have included a major re­
sponsibility in the administration of a 
dietary department in a hospital accept­
able by the Department of the Army.

(2) Physical therapy specialists. Ap­
pointments in the grades of second lieu­

tenant through captain are authorized.
(i) For appointment in the grade of 

second lieutenant an applicant must 
have completed not less than 3 years (90 
semester hours) in a college or univer­
sity and a course in physical therapy, 
both of which are acceptable to the De­
partment of the Army. An applicant 
who possesses a bachelor’s degree, in­
cluding satisfactory courses in biological 
and physical sciences and psychology, 
from a college or university acceptable 
to the Department of the Army, and who 
desires to complete the physical therapy 
course conducted by the Department of 
the Army may be granted a Reserve com­
mission for that purpose. An applicant 
who is a student matriculated in a uni­
versity or school acceptable to the De­
partment of the Army, who has com­
pleted the didactic portion of a physical 
therapy training course, and who desires 
to accomplish the required clinical prac­
tice leading to a degree or a certificate 
in physical therapy in an Army hospital 
may be granted a Reserve commission 
for that purpose.

(ii) For appointment in the grade of 
first lieutenant an applicant must meet 
the educational requirements for the 
grade of second lieutenant for this spe­
cialty. Applicants who do not possess 
a bachelor’s degree in addition to com­
pletion of the 1 year physical therapy 
training course must have had not less 
than 3 years of professional experience 
as a physical therapist in medical insti­
tutions acceptable to the Department of 
the Army. Otherwise, 2 years of pro-
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fessional experience as a physical thera­
pist will be excepted.

(iii) For appointment in the grade of 
captain an applicant must possess a 
bachelor’s degree from a college or uni­
versity and have completed a physical 
therapy course, both of which are ac­
ceptable to the Department of the Army 
and, in addition must have had not less 
than 6 years of professional experience 
as a physical therapist in medical insti­
tutions acceptable to the Department of 
the Army, 3 years of which must have 
been in a supervisory capacity. An ap­
plicant possessing a bachelor’s degree 
with a major in physical therapy from a 
college or university acceptable to the 
Department of the Army, must have 
completed a minimum of 7 years of pro­
fessional experience as a physical thera­
pist, 3 years of which must have been in 
a supervisory capacity.

(3) Occupational therapy specialists. 
Appointments in the grades of second 
lieutenant through captain are author­
ized.

(i) For appointment in the grade of 
second lieutenant an applicant must 
have completed not less than 2 years (60 
semester hours) in college or university 
and a training course in occupational 
therapy, both of which are acceptable 
to the Department of the Army. An 
applicant who possesses a bachelor’s de­
gree from a college or university accepta­
ble to the Department of the Army with 
undergraduate or subsequent training to 
include a minimum of 15 semester hours 
of psychology, science and/or sociology, 
and who desires to complete the occu­
pational therapy course conducted by 
the Department of the Army, may be 
granted a Reserve commission for this 
purpose. Individuals granted commis­
sions for such training will be limited to 
those who express in writing a desire 
for appointment in the Regular Army. 
An applicant who possesses a bachelor’s 
degree from a college or university, and 
is enrolled in a course in occupational 
therapy, both acceptable to the Depart­
ment of the Army, or who has completed 
4 years (120 semester hours) leading to 
a degree including the didactic portion 
of a course in occupational therapy, in 
an acceptable college or university, and 
who desires to complete the required 
clinical portion of that course in an Army 
hospital, may be granted a Reserve com­
mission for that purpose.

(ii) For appointment in the grade of 
first lieutenant an applicant must meet 
the educational requirements for ap­
pointment as a second lieutenant for this 
specialty and, in addition, must have had 
not less than 2 years of professional ex­
perience as an occupational therapist in 
medical. institutions acceptable to the 
Department of the Army.

(iii) For appointment in the grade of 
captain an applicant must meet the edu­
cational requirements for appointment 
as a second lieutenant for this specialty 
and, in addition, must have had not less 
than 6 years of professional experience 
as an occupational therapist in medical 
institutions acceptable to the Depart­
ment of the Army, 3 years of which must 
have been in a supervisory capacity.

[SR. 140-105-6, Jan. 28, 1953] (R. S. 161; 
5 U. S. C. 22. Interprets or applies Pub. Law 
476, 82d Cong.)

[SEAL] WM. E. BERGIN,
Major General U. S. Army,

The Adjutant General.
[P. R. Doc. 53-1722; Filed, Feb. 20, 1953; 

8:45 a. m.]

Chapter XVII— Federal Civil Defense 
Administration

P art 1701—C ontributions for C ivil  
D efense Equipment

amount of federal contribution ; fed­
eral AND STATE PROCUREMENT

1. Section 1701.5 is amended to read 
. as follows :

§ 1701.5 Amount of Federal contribu­
tion. Federal contributions for civil de­
fense equipment may not exceed fifty 
percent of the total cost for such equip­
ment: Provided, however, That such per­
centage may be varied for the Territory 
of Alaska.

2. Sections 1701.10 and 1701.11 are 
added to read as follows:

I 1701.10 Federal procurement. The 
FCDA will normally procure civil defense 
equipment which has been recommended 
for Federal procurement in FCDA Man­
ual M25-1, “Federal Contributions” . If, 
however, FCDA authorization is given for 
the procurement of such equipment by 
the State (or political subdivision, if 
applicable), then the Federal contribu­
tion shall not exceed fifty percent of the 
estimated purchase price obtainable by 
FCDA at the time the application is 
approved.

§ 1701.11 State procurement, (a) 
The State will normally procure all civil 
defense equipment not recommended fo r 
Federal procurement. A project appli­
cation involving State procurement may 
include the costs of transportation, in­
stallation, and non-Federal taxes (other 
than those imposed by the State govern­
ment, or the political subdivision sub­
mitting the application). I t  may in­
clude Federal taxes only if an exemp- 

' tion therefrom cannot be obtained by 
the State or political subdivision. It  
may not include procurement or main­
tenance charges.

(b) Civil defense equipment specifi­
cations developed by the State, or politi­
cal subdivision, shall comply with FCDA 
standards as established by FCDA speci­
fications for such equipment. Where 
the State or political subdivision incor­
porates in its specifications details of 
design or construction, or equivalent re­
quirements, which are based on a spe­
cific manufacturer’s product, thereby 
restricting the specifications to that 
product and requiring design or con­
struction changes by other manufac­
turers in order to meet the restrictions, 
such specifications shall be transmitted 
to FCDA, with a statement justifying 
the need for the restrictive requirement, 
for prior approval by FCDA before pro­
curement may be undertaken.

(c) Procurement of civil defense 
equipment by the State (or political 
subdivision, if applicable) shall be in 
accordance with its statutes, regulations, 
and ordinances covering purchasing: 
Provided, That, in the absence of State 
or municipal statutes, regulations, or 
ordinances requiring that procurement 
of civil defense equipment be subject to 
bid procedure, all contracts for procure­
ment of civil defense equipment which 
exceed $1,000 must be offered by public 
advertisement and awarded to the low­
est responsible bidder unless the FCDA 
authorizes or prescribes otherwise.

This amendment shall be effective 
March 1, 1953.

J. J. W adsworth,
Acting Administrator, 

Federal Civil Defense 
Administration.

F ebruary 19, 1953.
[F. R. Doc. 53-1793; Filed, Feb. 20, 1953;

9:51 a. m.]

TITLE 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter III— Office of Price Stabiliza­
tion, Economic Stabilization Agency

[Ceiling Price Regulation 1, Amdt. 7 to.
Revision 1]

CPR  1— N e w  P assenger Automobiles

PRICING NEW PRODUCTS; TOOLING COSTS
Pursuant to the Defense Production 

Act of 1950, as amended, Executive Or­
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this amendment to Ceil­
ing Price Regulation 1, Revision l,,is 
hereby issued.

statement of considerations

Section 10 of Ceiling Price Regulation 
1, Revision 1, provides the procedure for 
establishing ceiling prices for new auto­
mobiles and new items of extra, special 
or optional equipment. In general, the 
ceiling price of the new product is deter­
mined by applying to costs of producing 
the new product, the profit markup cur­
rently realized on the sale of a similar 
product. A  manufacturer is required to 
submit a report of his current costs of 
producing both the new product and the 
comparison product. In the case of 
items of extra, special or optional equip­
ment, OPS Public Form 149 is provided 
for this purpose. In reporting their 
costs, manufacturers have failed to in­
clude as a current cost for producing the 
comparison product, original unit tooling 
cost, where their tooling costs have been 
partially or completely amortized at the 
time of application. As a result, an im­
portant element in establishing the ceil­
ing price of the comparison product is 
omitted and a higher profit markup is 
indicated. Applying this higher profit 
markup to the new product artificially 
enhances its ceiling price. Successive 
pricing of new products which are based 
on these markups, may result in sub­
stantial distortions of the ceiling prices 
of the new products.
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Accordingly, this amendment to sec­

tion 10 of Ceiling Price Regulation 1, 
Revision 1, specifically requires a manu­
facturer applying for the establishment 
of a ceiling price for a new automobile, 
to show his original unit tooling cost and 
to include such cost in determining his 
profit markup for the comparison auto­
mobile. Similarly, in the case of new 
items of extra, special or optional equip­
ment, a manufacturer .will state on OPS 
Form 149, his original unit tooling cost 
of the comparison product.

In the formulation of this amendment 
there has been consultation with indus­
try representatives, to the extent prac­
ticable, and consideration has been given 
to their recommendations.

AMENDATORY PROVISIONS

Ceiling Price Regulation 1, Revision 1, 
is amended in the following respects:
1. Subparagraph 3 of section 10 (a) is 

amended to read as follows:
(3) A description of the automobile 

which you manufacture and consider 
most similar to the new automobile and 
for which you have a ceiling price, a de­
tailed statement of your total unit costs 
as of the date of your application pur­
suant to this section, including your di­
rect materials and labor costs, factory 
overhead, selling, and general and ad­
ministrative expenses (if any of these 
costs are estimated this must be indi­
cated, with the basis for arriving at your 
estimate), your original tooling cost of 
the comparison item, and the ceiling 
price to each class of purchaser as of 
the time the application is submitted,, 
for the similar automobile.
2. Section 10 (b) is amended to read 

as follows:
(b) New extra, special or optional 

equipment. I f  you produce any item of 
extra, special or optional equipment not 
produced or sold by you on the date of 
the issuance of this regulation, you must 
file your proposed ceiling price on OPS 
Form 149 in duplicate. Inv completing 
that form you must show in section 4, 
in the 4th line designated by “tool amor­
tization (c )” under the column for com­
parison item, your original unit tooling 
cost. These forms must be sent by reg­
istered mail to the Industrial Materials 
and Manufactured Goods Division, Of­
fice of Price Stabilization, Washington 
25, D. C. Fifteen days after receipt of 
these forms by that Office, you may sell 
at your proposed ceiling price unless you 
have been notified that your proposed 
ceiling price has been disapproved.
(Sec. 704, 64 Stat. 816, as amended; 50 
U. S. C. App. Sup. 2145)

N o t e : The record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942.

Effective date. This amendment shall 
become effective February 19, 1953.

Jo seph  H . F r e e h ill , 
Director of Price Stabilization.

February 19, 1953.
[F. R. Doc. 53-1786; Filed, Feb. 19, 1953;

4:43 p. m.]

FEDERAL REGISTER
[General Ceiling Price Regulation, Supple­

mentary Regulation 133]

GCPR, SR 133—Ce il in g  P rice o f  B e r y l ­
l iu m  C opper  M aster A l l o y

CORRECTION

SR 133 to the General Ceiling Price 
Regulation issued February 13,1953 con­
tains an inadvertent error in section 2.

The figure “37.72 cents” contained in 
section 2 is corrected to/read “37.72 dol­
lars”.

Jo seph  H . F r e e h ill , 
Director of Price Stabilization.

F ebruary  19, 1953.
[F. R. Doc. 53-1787; Filed, Feb. 19, 1953; 

4:43 p. m.]

[General Overriding Regulation 23, Arndt. 6]

GOR 23—T erritorial E x e m pt io n s

EXEMPTIONS i n  ALASKA, HAW An, THE VIRGIN
ISLANDS, AND THE COMMONWEALTH OF
PUERTO RICO

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or­
der 10161, and Economic Stabilization 
Agency General Order No. 2, this 
Amendment 6 to General Overriding 
Regulation 23 is hereby issued.

STATEMENT OF CONSIDERATIONS

The President of the United States has 
announced that he does not intend to 
ask for a renewal of price control au­
thority on April 30,1953, when the pres­
ent legislation expires. He has stated 
that in the meantime steps will be taken 
to eliminate controls in an orderly man­
ner. The Office of Price Stabilization 
has been instructed to proceed accord­
ingly.

This amendment to General Overrid­
ing Regulation 23 is one of the actions 
by which OPS is carrying out that in­
struction.

GOR 23 was issued to provide a single 
listing of exemptions and suspensions of 
price control in the territories and pos­
sessions of the United States. Insofar 
as exemptions, pursuant to the orderly 
elimination of controls, affect only the 
territories and possessions of the United 
States, they will appear as amendments 
to this General Overriding Regulation.

This amendment exempts from price 
control, the following:

(1) All sales of meals, food items, and 
beverages, by restaurants, and eating 
and drinking establishments, in Alaska, 
Hawaii, the Virgin Islands, but not in the 
Commonwealth of Puerto Rico.

(2) All sales in Alaska, Hawaii, the 
Virgin Islands, and the Commonwealth 
of Puerto Rico of pulp, paper, paper- 
board, and allied commodities and serv­
ices.

(3) All sales in Alaska, Hawaii, the 
Virgin Islands, and the Commonwealth 
of Puerto Rico, of fats and oils, includ­
ing shortening, lard, salad oils and dress­
ings, mayonnaise, and margarine.

Section 2.2 contains a list of regula­
tions applicable only in Alaska, Hawaii, 
the Virgin Islands, and the Common­
wealth of Puerto Rico, or in one of these 
areas, which have been revoked. Al-
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though, in some instances, some or all 
of the commodities or services covered by 
the regulations may have already been 
exempted from price control, this list 
will be brought up to date from time to 
time to provide a convenient listing of 
territorial regulations which have been 
revoked and, at least as to certain ter­
ritories, are no longer applicable.

In view of the special nature and basis 
of this amendment, consultations with 
industry representatives were impracti­
cable and unnecessary.

AMENDATORY PROVISIONS

General Overriding Regulation 23 is 
amended in the following respects:

1. Delete Article I I  and substitute the 
following new Article I I  therefor:
ARTICLE n — REVOCATIONS OF REGULATIONS

Sec. 2.1 What this article does. This 
article revokes all regulations indicated, 
and all amendments thereto or revisions 
thereof hitherto issued by the Office of 
Price Stabilization, and exempts from 
price control the sales formerly covered 
by the revoked regulations.

Sec. 2.2 Revocations. The regula­
tions listed in this section and all 
amendments thereto, revisions thereof, 
and orders thereunder, hitherto issued 
by the Office of Price Stabilization, are 
revoked, except as indicated. This revo­
cation exempts the sales formerly cov­
ered by the following regulations from 
price control:

(а) Ceiling Price Regulations:
(1) Ceiling Price Regulation 120, ex­

cept in the Commonwealth of Puerto 
Rico.

(2) Ceiling Price Regulation 44.
(3) Ceiling Price Regulation 143.
(4) Ceiling Price Regulation 128.
(5) Territorial Supplementary Regu­

lation 2 to Ceiling Price Regulation 34.
(б) Ceiling Price Regulation 50. .
(7) Ceiling Price Regulation 154.
Sec. 2.3 Records. I f  you were re­

quired by any regulation to which 
this Article of this General Overriding 
Regulation applies, to preserve any rec­
ords, you shall continue to preserve, and 
make available for examination by the 
OPS or any other authorized agency of 
the United States, in the manner and for 
the period set forth in that regulation, 
all such records which you were required, 
by the regulation, to have immediately 
prior to the date that regulation was 
revoked.

2. Delete Article ni and substitute the 
following new Article I I I  therefor:

ARTICLE III— EXEMPTIONS
Sec. 3.1 What this article does. This 

article exempts the sale, in Alaska, Ha­
waii, the Virgin Islands, and the Com­
monwealth of Puerto Rico, of the com­
modities indicated in this article, from 
price control, and exempts the rates, fees, 
and charges for the supply of the services 
indicated from price control.

Sec. 3.2 Exemption of commodities. 
Sales of the commodities listed in this 
section, in Alaska, Hawaii, the Virgin Is­
lands, and the Commonwealth of Puerto 
Rico, are hereby exempted from price 
control:

(a) Fresh fruits and vegetables.
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(b) Pats and oils, including shorten­

ing, lard, salad oils and dressings, mar­
garine.

(c) All pulp, paper, paperboard, and 
allied commodities and services.

S ec. 3.3 Exemption of services. The 
rates, fees, and charges for the supply 
of the services listed below, in Alaska, 
Hawaii, the Virgin Islands, and the Com­
monwealth of Puerto Rico, are hereby 
exempted from price control:

Sec. 3.4 Records. I f  you were re­
quired by any regulation covering a com­
modity or service exempted in this ar­
ticle, to preserve any records, you shall 
continue to preserve, and make available 
for examination by the OPS or any other 
authorized agency of the United States, 
in the manner and for the period set 
forth in that regulation, such records as 
you were required to have as to that 
commodity or service immediately prior 
to the date the commodity or service was 
exempted.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup., 2154)

Effective date. This Amendment 6 to 
General Overriding Regulation 23 is ef­
fective February 19, 1953.

Joseph  H. F r e e h ill , 
Director of Price Stabilization.

F ebruary  19, 1953.
[F. R. Doc. 53-1788; Piled, Feb. 19, 1953;

4:43 p. m.]

TITLE 39— POSTAL SERVICE
Chapter I— Post Office Department

P art 35—P ro visio ns  A pplicable  to  t h e  
Several Classes  o f  M a il  M atter

NONMAILABLE ARTICLES AND COMPOSITIONS;
BEES

a. In § 35.13 Nonmailable articles and 
compositions make the following changes 
in the list of items under subdivision (i) 
of paragraph (c) (3 ):

1. Strike out “ Ethylene thiourea.”
2. Strike out “Hydrogen peroxide 

(above 3% percent).” and insert in lieu 
thereof “Hydrogen peroxide (above 6 
percent).”

3. Strike out “Lysol” and insert in lieu 
thereof “Lysol (Old formula with Poison 
label).”

b. In  § 35.22 Bees amend paragraph
(b) by inserting the following two sen­
tences immediately preceding the last 
sentence: “The cages shall be of suffi­
cient strength and proper construction 
to permit stacking. The handles on top 
of the cages shall be compensated for 
by wood strips or the equivalent thereof 
when necessary to prevent the cages 
from toppling over when stacked.”
(R. S. 161, 396; secs. 304', 309, 42 Stat. 24, 25, 
62 Stat. 781 as amended; 5 U. S. C. 22, 369, 
18 U. S. C. 1716)

[ seal ]  R o y  C. F r ank ,
Solicitor.

[F. R. Doc. 53-1738; Piled, Feb. 20, 1953;
8:49 a. m.]

F art 127— I n t e r n a tio n a l  P ostal  Service  :
P ostage R ates, Service A vailable , and
I n str uc tio n s  for M a il in g

m isc e lla n e o u s  am end m en ts

a. In  § 127.251 Finland amend para­
graph (b) (3-a) to read as follows:

(3-a) Observations, (i) The Finnish 
customs authorities permit the duty-free 
entry of gift parcels, regardless of weight 
and value, containing only used clothing, 
used table linen or used bed linen in 
quantities not exceeding the normal 
needs of the addressee and his family.

(ii) G ift parcels or groups of such 
parcels containing only the articles listed 
in this subdivision are admitted duty 
free, provided no parcel or group exceeds 
22 pounds in weight or 5,000 Finnish 
marks in value:

(a) Foodstuffs other than coffee, 
cocoa, tea, or candy.

(b ) Coffee, cocoa and candy up to 2 
pounds 3 ounces each, and tea up to 8̂ 4 
ounces.

(c) Tobacco up to 3% ounces (100 
cigarettes, 30 cigarillos or 25 cigars).

(d) Small quantities of clothing (new 
as well as used) , soap, leather goods, 
razor blades and similar articles of small 
value, not to be sold or used in commerce 
or trade.

(iii) Articles exceeding the limits set 
forth in subdivision (ii) of this subpara­
graph will be charged with customs duty 
and possibly other charges in Finland.

b. In § 127.278a Indonesia (Alor Is­
lands, Amboina, Aru Islands, Babar, Bali, 
Banda, Banka, Batjan, Bawean, Beng- 
kalis-, Billiton, Bintan, Borneo (Kali­
mantan),  Bura, Buton, Celebes (Sula­
wesi), Ceram, Flores, Ceser, Halmahaira, 
Java (Djawa) Kai Island, Kalimantan 
(Borneo) , Kangean, Karimun, Kisar, 
Kundur, Laut, Lombok, Madura, Moro-  
tai, Muna, Roti, Salajar, Salibabu, 
Sambu, Sangir Island, Saparua, Sapudi, 
Siantan, Siau, Singkep, Sula Island, Su­
lawesi (Celebes), Sumatra, Sumba, 
Sumbawa, Tanimbar Island, Tarakan, 
Tebingtinggi, Ternate, Timor (formerly 
Netherlands Timor) and Weh) make the 
following changes:

1. Amend paragraph (b) (1) by in­
serting the following between the table

of surface parcel rates and the tabulated 
information thereunder in subdivision 
( i ) :

(ii) Air parcel rates: $1.75 for first 
4 ounces, and $1.00 for each additional 
4 ounces or fraction.

2. Add the following to tabulated in­
formation now under subdivision (ii) of 
paragraph (b) (1) :

Each air parcel must bave affixed the blue 
Par Avion label (FcSrm 2978). (See § 127.20.)

Air parcel post restricted to 11 pounds.

3. Amend subdivision (ii) of subpara­
graph (7) of paragraph (a) (17 F. R. 
8294) to read as follows:

(ii) G ift shipments excluding 300 
rupiahs (about $25) in value.

4. Amend subdivisions (i) and (iii) of 
paragraph (b) (5) (17 F. R. 6595) to 
read as follows:

(i )  Service is restricted to gift parrels. 
Before parcels are accepted for mailing, 
the senders shall be required to mark 
their parcels to show they are gifts.

* * * * *
(iii) Addressees in Indonesia are re­

quired to obtain import licenses for all 
gift parcels exceeding 300 rupiahs (about 
$25) in value, and for those which con­
tain any articles which may be consid­
ered by the Indonesian authorities as 
luxury items.

c. In § 127.341 Rumania, make the fol­
lowing changes:

1. Amend subdivision ( i ) , of para­
graph (b) (5) to read as follows:

(i) Restrictions, (a) No gift parcel 
may exceed 4 pounds 6 ounces in gross 
weight, and only one such parcel may be 
received by one addressee per month.

(b ) Each parcel must be mailed by an 
individual, as the Rumanian authorities 
will not admit gift parcels mailed by or 
on behalf of commercial firms or organi­
zations of any kind.

(c ) Each parcel must contain a de­
tailed list of its contents, in addition to 
the postal customs declaration.

The contents of gift parcels, which must 
be for the addressee’s personal use, are lim­
ited to the items and the quantities of eacb 
shown in the following lists:

I. Clo th in g , Etc.

Scarfs, towels, neckties, waterproof garments, blouses, dresses, 1 of each, 
suits, overcoats, hats, sweaters.

Undergarments, handkerchiefs____________________„_______________  2 of each.
Gloves, stockings, footwear________________________________________  i  pair of each.
Sewing thread---------------------------- -------------------------------------------------- 100 grams (3% ounces).
Woolen yarn------------------------------------------------------------------------ --------  450 grams (15% ounces).
Cotton, linen or hempen cloth______ ;_____________________________ i 3 meters (9 feet 9 inches).
Woolen cloth--------------------------------------------------------------------------------- 3 meters (9 feet 9 inches).
Cloth of natural or artificial silk, nylon, etc______________________  3 meters (9 feet 9 inches).

II.  M iscellaneous

Toilet water----------------------------- ---------------------------------------------------- 250 grams (8% ounces).
Perfumes------------------------------------------------------------------------------------- 50 grams (1% ounces).
Toilet articles, brushes, combs, cosmetics, etc_____________________  100 grams (3y2 ounces).
Razors, scissors, hairclippers_______________________________________ _ 1 article.
Watches, eyeglasses, eyeglass lexises, leather articles, musical 1 of each, 

instruments.
Fountain pens and mechanical pencils______ _____________________ 1 article.
Medical and optical instruments, household appliances__________  2 articles.
Razor blades----------______________________ __________ :____________ ,___10 blades.
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(d) Articles sent in gift parcels are 

subject to customs duty in Rumania. A 
parcel may be returned to origin if the 
addressee fails to pay the duty, if the 
parcel does not comply with the above 
requirements, or if it contains articles of 
used clothing not accompanied by a cer­
tificate of disinfection.

2. Delete subdivision (vi) o f para­
graph (b) (5), and redesignate subdi­
visions (vii) and (viii) as (vi) and (vii) 
respectively.

3. Amend subdivision (i) of paragraph 
(b) (6) by the addition of the following 
sentence :
' (e) See subparagraph (5) Observa- 

lions of this paragraph for special re­
strictions on gift parcels.
(R. S. 161, 396, 398; secs. 304, 309, 42 Stat. 
24, 25, 48 Stat. 943; 5 U. S. C. 22, 369, 372)

[seal]  R o y  C. F r ank ,
Solicitor.

[P. R. Doc. 53-1737; Filed, Feb. 20, 1953;
8:49 a. m.]

FEDERAL REGISTER

TITLE 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
Subchapter C— Carriers by Water

P art 301—R eports

ANNUAL REPORT FORM PRESCRIBED FOR 
MARITIME CARRIERS

At a session of the Interstate Com­
merce Commission, Division 1, held at 
its office in Washington, D. C., on the 
13th day of February A. D. 1953.

The matter of Annual Reports from 
Carriers by Water being under consid­
eration, and it appearing that the 
changes in existing regulations to be ef­
fectuated by this order are only minor 
changes with respect to the data to be 
furnished and that public rule-making 
procedures are unnecessary;

I t  is ordered, That the order dated 
February 6, 1952 (14 F. R. 596), in the 
matter of Annual Reports from Carriers 
by Water (49 CFR 301.20) be, and it is 
hereby modified with respect to annual

reports for the year ended December 31, 
1952, and subsequent years, as follows;

§ 301.20 Annual report form pre­
scribed for Maritime Carriers. Each 
Maritime Carrier subject to the provi­
sions of section 313, Part I I I  of the Inter­
state Commerce Act, are hereby required 
to file annual reports for the year ended 
December 31,1952, and for each succeed­
ing year until further order, in accord­
ance with Annual Report Form M, which 
is hereby approved and made a part of 
this section.1 The annual report shall be 
filed, in duplicate, in the Bureau of 
Transport Economics and Statistics, In­
terstate Commerce Commission, Wash­
ington, D. C., on or before March 31 of 
the year following the one to which it 
relates.
(54 Stat. 944; 49 U. S. C. 913)

N ote: Budget Bureau No. 41-R1414.1.
By the Commission, Division 1.
[ seal ] G eorge W. L aird,

Acting Secretary.
[F. R. Doc. 53-1726; Filed, Feb. 20, 1953;

8:47 a. m.]

PROPOSED RULE MAKING
DEPARTMENT OF AGRICULTURE

Production and Marketing 
Administration

[ 7 CFR Parts 906, 929 ]
[Docket Nos. AO 210-A4; AO 228-A2] 

M ilk in  T ulsa  and M uskogee , O k la h o m a , 
M ar k eting  A reas

PROPOSED AMENDMENTS TO TENTATIVE MAR­
KETING AGREEMENTS AND TO ORDERS REG­
ULATING HANDLING

Pursuant to the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Fart 
900), notice is hereby given of a joint 
public hearing to be held in the Jiinior 
Ball Room, Hotel Tulsa, Tulsa, Okla­
homa, beginning at 10:00 a. m., c. s. t., 
March 10, 1953, for the purpose of re­
ceiving evidence with respect to proposed 
amendments hereinafter set forth, or ap­
propriate modifications thereof, to the 
tentative marketing agreements hereto­
fore approved by the Secretary of Agri­
culture and to the orders, as now in 
effect, regulating the handling of milk 
in the Tulsa, Oklahoma, and Muskogee, 
Oklahoma, marketing areas. These pro­
posed amendments have not received the 
approval of the Secretary of Agriculture.

Amendments to the orders, as in effect, 
were proposed as enumerated below. 
Proposals Nos. 1, 2, and 3, to redesignate 
the Tulsa, Oklahoma, marketing area to 
include, in addition to territory now in­
cluded, the Muskogee, Oklahoma, mar­
keting area and additional territory and 
to terminate all provisions of Order No. 
29 upon the adoption of such redesigna­
tion, raise the issue as to whether the

No. 36------ 3

present provisions of Order No. 6, regu­
lating the handling of milk in the Tulsa, 
Oklahoma, marketing area, would tend 
to effectuate the declared policy of the 
act if applied to the marketing area, as 
proposed to be redesignated, and if not, 
what modifications of the classification, 
pricing (including all differentials) and 
payment provisions of the order, as 
amended, are appropriate to effectuate 
the declared policy of the act.

Proposed by Pure Milk Producers As­
sociation of Tulsa:

1. Amend the provisions of § 906.6 of 
the Tulsa Order to read as follows;

§ 906.6 Tulsa, Oklahoma, marketing 
area. “Tulsa, Oklahoma, marketing 
area” , hereinafter called the marketing 
area, means all territory within the 
County of Tulsa; the City of Sapulpa; 
the township of Sapulpa in Creek 
County; that part of the Black Dog 
township in 20 North, Range 10, 11, and 
12 East in Osage County, and all territory 
lying within the boundaries of the Cities 
of Muskogee, McAlester and Talequah, 
all within the State of Oklahoma.

2. Terminate all provisions of Order 
No. 29 regulating the handling of milk 
in the Muskogee, Oklahoma, marketing 
area upon adoption of the foregoing 
proposal.

Proposed by Beatrice Foods Company:
3. Delete § 906.6 and substitute there­

for the following:
§ 906.6 Tulsa, Oklahoma, marketing 

area. “Tulsa, Oklahoma, marketing 
area” means all the territory within the 
boundaries of Tulsa, Creek, Mays and 
Rogers Counties, that part of Wagoner 
County along the north of State High­
way No. 51, that part of Delaware County 
which is west of State Highway No. 10 
including the towns of Jay and Grove,

that part of Ottawa County which lies 
west and south of State Highway No. 10 
and including the towns of Quapaw, 
Picher, Cardin, Commerce, and Miami, 
that part of Craig County that lies south 
of State Highway No. 10 and that part 
of Nowata County that lies south of 
State Highway No. 10 and the town of 
Lenapah, that part of Washington 
County that lies south of the town of 
Copan, that part of Osage County that 
lies south of State Highway No. 60 and 
east of State Highway No. 99 that part 
of Pawnee County that lies east and 
south of State Highway No. 99, and that 
part of Payne County, exclusive of the 
City of Stillwater, that lies east of State 
Highway No. 40, including all the towns 
located on or adjacent to these high­
ways in these counties within these given 
limits, all in the State of Oklahoma.

By the Dairy Branch, Production and 
Marketing Administration:

4. Make such changes as may be re­
quired to make the orders in their en­
tirety conform with any amendments 
thereto which may result from this hear­
ing.

Copies of this notice of hearing, and 
the orders now in effect, may be procured 
from the Market Administrator, 2635 
East Eleventh Street, Tulsa, Oklahoma, 
or the Hearing Clerk, United States De­
partment of Agriculture, Room 1353, 
South Building, Washington 25, D. C.f 
or may be there inspected.

Dated: February 18, 1953, at Wash­
ington, D. C.

[ seal ] R o y  W. L en n ar tso n ,
Assistant Administrator.

* [F. R. Doc. 53-1755; Filed, Feb. 20, 1953;
8:51 a. m.]

1 Filed as part of the original document.
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I 7 CFR Parts 906, 929 Ì
[Docket Nos. AO 210-A3; AO 228-All

M i l k  i n  T u l s a  and  M u sk o g ee , O k l a ­
h o m a , M ar k eting  A reas

PROPOSED AMENDMENTS TO TENTATIVE
MARKETING AGREEMENTS AND TO ORDERS,
AS AMENDED, REGULATING HANDLING

Pursuant to the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the appli­
cable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 
CFR Part 900) . notice is hereby given of 
a joint public hearing to be held in the 
American Room, Hotel Tulsa, Tulsa, 
Oklahoma, beginning at 10:00 a. m.,
c. s. t., March 9, 1953, for the purpose 
of receiving evidence with respect to 
emergency and other economic condi­
tions which relate to the handling of 
milk in the Tulsa, Oklahoma, and Mus­
kogee, Oklahoma, marketing areas and 
to the proposed amendments herein­
after set forth, or appropriate modifica­
tions thereof, to the tentative marketing 
agreements heretofore approved by the 
Secretary of Agriculture and to the or­
ders, as now in effect, regulating the 
handling of milk in such marketing 
areas. These proposed amendments 
have not received the approval of the 
Secretary of Agriculture.

Amendments to the orders for such 
marketing areas have been proposed as 
follows:

By Pure Milk Producers Association of 
Tulsa:

1. Amend each o f the orders to pro­
vide that the price for Class H  milk re­
flect the actual value of milk in excess 
of Class I  requirements in the area.

2. Amend Order No. 29 to provide that 
deliveries of certain producers under Or­
der No. 76 regulating the handling of 
milk in the Fort Smith, Arkansas, mar­
keting area be used in the computation 
of bases to be effective for such produc­
ers under Order No. 29.

By Hawk Dairies:
3. Amend § 906.51 (b) of the order for 

the Tulsa, Oklahoma, marketing area 
to  provide that the price for Class H  
milk shall be the average of the' prices 
paid by any four of the following plants:

American Poods Co., Miami, Okla.
Payne County Cooperative Creamery, Still­

water, Okla.
Muskogee Dairy Products Co., Muskogee, 

Okla.
Enid Cooperative Creamery, Enid, Okla.
The Borden Co., Perry, Okla.
Gilt Edge Dairy, Norman, Okla.
Armour & Co., Chickasha, Okla.

By Beatrice Foods Company:
4. Amend § 906,51 (b) of the order for 

the Tulsa, Oklahoma, marketing area 
to provide that the price for Class I I  
milk shall be the average of the prices 
paid by eight plants (the seven plants 
named in proposal No. 3 and Hawk 
Dairies, Tulsa, Oklahoma).

By Glencliff Dairy:
5. Classify as Class n  milk any skim 

milk dumped, subject to prior notifica­
tion to the market administrator.

By the Dairy Branch, Production and 
Marketing Administration:

6. Make such changes as may be re­
quired to make the orders in their en­
tirety conform with any amendments 
thereto which may result from this 
hearing.

Copies of this notice of hearing, and 
the orders now in effect, may be pro­
cured from the Market Administrator, 
2635 East Eleventh Street, Tulsa, Okla­
homa, or the Hearing Clerk, United 
States Department of Agriculture, Room 
1353, South Building, Washington 25, 
D. C., or may be there inspected.

Dated: February 18, 1953, at Wash­
ington, D. C.

[ seal ]  R o y  W. L e n n a r t so n ,
Assistant Administrator.

[P. R. Doc. 53-1756; Piled, Peb. 20, 1953;
8:51 a. m.] -

DEPARTMENT OF LABOR
Wage and Hour Division 

[ 29 CFR Part 526 1 
I n d u str ie s  of  a  S easo nal  N ature

NOTICE OF PROPOSED RULE MAKING

The regulations contained in this part 
are applicable to determinations of in­
dustries of a seasonal nature for the pur­
pose of section 7 (b) (3) of the Fair 
Labor Standards Act, as amended. This 
section provides a partial exemption 
from the overtime provisions of the act 
“for a period or periods of not more than 
fourteen workweeks in the aggregate in 
any calendar year in an industry found 
by the Administrator to be of a seasonal 
nature.”

Notice is hereby given that the Admin­
istrator of the Wage and Hour Division 
proposes to revise the regulations con­
tained in this part in the manner set 
forth below. The purpose of the re­
vision is principally to clarify certain 
procedural requirements and also to in­
clude in the regulations the standards 
which will be applied in making seasonal 
industry determinations. The proposed 
revision in § 526.3 (b) would make it pos­

sible for certain industries to qualify 
which previously could not qualify be­
cause they do not cease operations or do 
not cease for a sufficiently long annual 
period. Thus, this section would now 
make it possible for the exemption under 
section 7 (b) (3) to apply to industries 
which handle or prepare agricultural 
commodities in their raw or natural 
state, provided they receive 50 percent 
of their annual volume in not more than 
14 workweeks.

Interested persons may, within 15 days 
from date of publication of this notice in 
the F ederal R egister submit to the Ad­
ministrator, Wage and Hour and Public 
Contracts Divisions, United States De­
partment of Labor, Washington, D. C., 
data, views and comments relative to 
the proposed revised regulations.

The proposed revised regulations are 
as follows:
Sec.
526.1 Statutory provisions.
526.2 Meaning of industry.
526.3 Industry to which the exemption is

applicable.
526.4 Application for determination.

Sec.
526.5 Amendment and revocation of exist.

ing determinations.
526.6 Procedure upon application for de­

termination or proposal for amend­
ment or revocation of an existing 
determination.

526.7 Procedure where application for de­
termination is set for hearing.

526.8 Petition for reconsideration.
526.9 Petition for review.
526.10 Notice of final determination.
526.11 Petition for amendment of regula­

tions.

§ 526.1 Statutory provisions. The 
provisions of section 7 of the Fair Labor 
Standards Act of 1938, as amended, pro­
viding a seasonal industry exemption 
from the overtime pay requirements of 
the act are as follows:

Section 7 (a ). Except as otherwise pro­
vided in this section, no employer shall em­
ploy any of his employees who is engaged 
in commerce or in the production of goods 
for commerce for a workweek longer than 
forty hours, unless such employee receives 
compensation for his employment in excess 
of the hours above specified at a rate not less 
than one and one-half times the regular rate 
at which he is employed.

(b ) No employer shall be deemed to have 
violated subsection (a ) by employing any 
employee for a workweek in excess of that 
specified in such subsection without paying 
the compensation for overtime employment 
prescribed therein if such employee is so 
employed—

* * * * *
(3) For a period or periods of not more 

than fourteen workweeks in the aggregate 
in any calendar year in an industry found 
by the Administrator to be of a seasonal 
nature,
and if such employee receives compensation 
for employment in excess of twelve hours in 
any workday, or for employment in excess of 
fifty-six hours in any workweek, as the case 
may be, at a rate not less than one and one- 
half times the regular rate at which he is 
employed.

§ 526.2 Meaning of "industry.” (a) 
The term “ industry” as used in this part 
means a trade, business, industry, or 
branch thereof, or group of industries 
in which individuals are gainfully 
employed.

(b) In determining whether the oper­
ations for which exemption is sought 
constitute an industry or a separable 
branch of an industry, the following 
factors, among others, may be consid­
ered: The extent to which the activity 
carried on and the products under con­
sideration are distinguishable from other 
activities and products, the geographical 
locations of the operations, the compara­
bility of techniques and physical facili­
ties with those found in other situations, 
the extent of integration with other op­
erations, the extent of segregation of 
employees performing the operations in­
volved, established classifications in the 
industry, and any competitive factors 
involved.

§ 526.3 Industry to which the exemp­
tion is applicable. The exemption for 
an industry of a seasonal nature is ap­
plicable to:

(a ) An industry which:
(1) Engages in the handling, extract­

ing, or processing of materials during a 
season or seasons occurring in a regu­
larly, annually recurring part or parts
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of the year not substantially greater 
than six months; and

(2) Ceases production, apart from 
work such as maintenance, repair, cleri­
cal, and sales work, in the remainder of 
the year because of the fact that, owing 
to climate or other natural conditions, 
the materials handled, extracted, or 
processed, in the form in which such 
materials are handled, extracted, or 
processed, are not available in the re­
mainder of the year; or

(b) An industry which:
(1) Engages in the handling, prepar­

ing, packing or storing of agricultural 
commodities in their raw and natural 
state; and

(2) Receives for handling, preparing, 
packing or storing 50 percent or more of 
the annual volume in a period or periods 
amounting in the aggregate to not more 
than 14 workweeks.

§ 526.4 Application for determina­
tion. Any industry, or employer, or em­
ployer group therein, may make Written 
application to the Administrator for a 
determination that the industry is of a 
seasonal nature. The application shall 
state the facts and reasons relied upon 
to show that the employer or employer 
group making application is a part or the 
whole of an industry which meets the 
conditions set forth in § 526.3. Pref­
erential consideration will be given to 
applications filed by groups or organiza­
tions which are deemed to be representa­
tive of the interests of a whole industry 
or branch thereof.

§ 526.5 Amendment and revocation of 
existing determinations, (a) Any inter­
ested party may submit a written peti­
tion to the Administrator for amendment 
or revocation of any existing determina­
tion. The petition shall set forth the 
facts and reasons relied upon to support 
the amendment or revocation requested.

(b) The Administrator may at any time 
amend or revoke any existing determi­
nation on his own motion. To the ex­
tent applicable, the procedures set forth 
in §§ 526.6 to 526.10 shall be followed.

§ 526.6 Procedure upon application 
for a determination or proposal for 
amendment or revocation of an existing 
determination, (a) Upon consideration 
of the facts and reasons stated in an 
application, the Administrator may, 
without further proceedings, deny the 
application on the ground that it fails 
to allege facts entitling the industry to 
an exemption as a seasonal industry, or 
in the case of an application for amend­
ment or revocation of an existing deter­
mination, that it fails to allege facts 
which sustain the action requested.

(b) Upon consideration and investi­
gation of the facts and reasons stated 
m an application, the Administrator may 
either ( l )  set the application or other 
Proposed action for hearing before the 
Administrator or his authorized repre­
sentative; or (2) notify the applicant of, 
and publish in the Federal R egister a 
Preliminary determination that a prima 
facie case for the granting of an exemp­
tion or for amendment or revocation of 
an existing determination has been

FEDERAL REGISTER
shown. In the event that the Adminis­
trator determines that a prima facie 
case for exemption, amendment, or revo­
cation has been shown, the Administra­
tor for a period of 15 days following the 
publication of his preliminary deter­
mination will receive objection and re­
quest for hearing from any person inter­
ested, including but not limited to em­
ployees, employee groups, and employee 
labor organizations, within the industry 
or industries affected. Upon receipt of 
objection and request for hearing, the 
Administrator will set the application for 
hearing before the Administrator or an 
authorized representative. I f  no objec­
tion and request for hearing is received 
within 15 days, the Administrator will 
make a finding upon the prima facie 
case. The exemption, amendment, or 
revocation shall become effective 30 days 
after publication of the finding in the 
F ederal R egister, or at such time prior 
thereto as may be provided therein upon 
good cause found and published there­
with.

§ 526.7 Procedure where application 
for determination is set for hearing. 
(a) One combined-hearing may be held 
on two or more applications presenting 
related, issues of fact or law.

(b ) A notice of the time, place, and  
scope of a hearing upon an application 
will be published in the F ederal R egister 
at least five days before the date of such 
hearing.

(c) All persons interested, including 
employees, employee groups, employee 
labor organizations, employers, employer 
groups, and trade associations, within 
the industry affected, and designated 
subordinates of the Administrator, will 
be afforded an opportunity to present 
evidence and to be heard.

(d) The Administrator may issue a 
subpoena for attendance at such hear­
ings to any party upon request and upon 
a showing of general relevance and rea­
sonable scope of the evidence sought. 
The Administrator may, on his own mo­
tion, or that of his authorized repre­
sentative, cause to be brought before him 
or his authorized representative any wit­
ness whose testimony he deems material 
to the matters in issue.

(e) The Administrator or his author­
ized representative, as the case may be, 
shall make a finding and determination 
upon the record made at the hearing. 
Any determination made by the Admin­
istrator himself shall be final. I f  the 
finding and determination is by an au­
thorized representative of the Adminis­
trator, the further procedure set forth 
in §§ 526.8 to 526.10 is applicable.

§ 526.8 Petition for reconsideration. 
Where the hearing is had before an au­
thorized representative of the Admin­
istrator any person aggrieved by the 
finding of such representative may with­
in 15 days after the action of such rep-» 
resentative make , application to the 
authorized representative for reconsid­
eration of his finding if it can be shown 
that there is additional evidence which 
would materially affect the decision and 
that there were reasonable grounds for 
failure to adduce such evidence in the
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original proceeding. I f  the authorized 
representative grants an application for 
reconsideration, all interested parties will 
be afforded an opportunity to present 
their views either in support of or in 
opposition to the matters prayed for in 
the application for reconsideration. 
Upon publication of the reconsidered 
determination, or affirmation of the orig­
inal determination, all interested persons 
may within 15 days thereafter file a pe­
tition for review, as provided in § 526.9. 
I f  an application for reconsideration is 
denied, any person aggrieved by the 
denial may within 15 days after publi­
cation file a petition for review as pro­
vided in § 526.9.

§ 526.9 P e t i t i o n  for review, (a) 
Where a hearing is had before an 
authorized representative of the Admin­
istrator, any person aggrieved by the 
findiiig of such representative may, 
within 15 days after the publication of 
such finding, and without following the 
procedure set forth in § 526.8, file a 
petition for review by the Administrator 
of the action of the representative upon 
the record of the hearing. The petition 
shall state the supporting reasons for 
the requested action.

(b) The Administrator may deny a 
petition for review upon examination of 
the petition. Notice of such denial shall 
be published in the F ederal R egister.

(c) I f  no petition for review is filed 
within 15 days, or if the Administrator 
denies a petitioii for review, the finding 
and determination of the authorized 
representative shall become final.

(d) Where a petition for review is 
granted, all interested parties will be af­
forded an opportunity to present argu­
ments in support of or in opposition to 
the matters prayed for in the petition. 
Appropriate notice concerning presenta­
tion of arguments shall be published in 
the Federal R egister. The Administra­
tor shall make his final determination 
upon review of the record.

§ 526.10 Notice of final determination. 
(a) Where the final determination is 
that the industry is of a seasonal nature 
within the,meaning of § 526.3 or that 
amendment or revocation is warranted, 
the determination, amendment or revo­
cation shall become effective 30 days 
after publication in the F ederal R egis­
ter, or at such time prior thereto as may 
be provided therein upon good cause 
found and published therewith. I f  the 
determination is that the industry is not 
of a seasonal nature, appropriate notice 
shall be published in the F ederal R egis­
ter.

§ 526.11 Petition for amendment of 
regulations. Any person wishing a re­
vision of any of the terms of §§ 526.1— 
526.10 may submit in writing to the Ad­
ministrator a petition setting forth the 
changes desired and the reason for pro­
posing them. If, after consideration of 
the petition, the Administrator believes 
that reasonable cause for amendment of 
the regulations is set forth, he shall 
either schedule a hearing, with due no­
tice to interested parties, or shall make 
other provision for affording interested 
parties an opportunity to present their
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views, both in support of and in opposi­
tion to the proposed changes.

Signed at Washington, D. C., this 17th 
day of February 1953.

W m . R. M cComb, 
Administrator,, Wage and Hour 

Division, D e p a r t m e n t  of 
Labor.

[P. R. Doc. 53-1724; Piled, Peb. 20, 1953; 
8:45 a. in.]

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 170 1
[Ex Parte MC-37]

N e w  O rleans, L a., Commercial Zone

REVISION OF DEFINITION OF BOUNDARY

F ebruary 16, 1953.
Pursuant to section 4 (a) of the Ad­

ministrative Procedure Act (60 Stat. 237, 
5 U. S. C. 1003) notice is hereby given 
that, for the purpose of including addi­
tional points and areas, which by reason 
of industrial and other developments and 
growth have become a part thereof, with­
in the defined limits of the zone which is 
adjacent to and commercially a part of 
New Orleans, La., within the meaning of 
section 203 (b) (8) of the Interstate 
Commerce Act, the Interstate Commerce 
Commission, informed by experience and 
by an informal investigation, proposes to 
modify and redefine, as hereinafter indi­
cated, the limits of the zone adjacent to

DEPARTMENT OF JUSTICE
Office of the Attorney General

[Order 5-53]

Claims D ivision  Changed to C iv il  
D ivision

F ebruary 13,1953.
The name of the Claims Division in 

the Department of Justice is hereby 
changed to Civil Division.

All personnel, records, and property 
of the Claims Division are transferred 
to the Civil Division together with all 
the attendant duties and responsibili­
ties of the former.

H erbert B row nell , Jr.,
Attorney General.

[P. R. Doc. 53-1791; Filed, Feb. 19, 1953; 
5:09 p. m.]

DEPARTMENT OF LABOR
Wage and Hour and Public Contracts 

Divisions
Employm ent  of H andicapped Clients by  

Sheltered W orkshops

issuance of special certificates "
Notice is hereby given that special cer­

tificates authorizing the employment of

PROPOSED RULE MAKING
and commercially a part of New Orleans, 
La., as heretofore defined in the second 
supplemental report in Commercial 
Zones ahd Terminal Areas, 48 M. C. C. 
441, 452, and to revise that portion of 
49 CFR 170.27 regarding boundary defi­
nition to read as follows:

§ 170.27 New Orleans, La. * * *
All points within a line as follows: Com­

mencing at a point on the shore of Lake 
Pontchartrain where it is crossed by the 
Jefferson Parish-Orleans Parish line, thence 
easterly along the shore of Lake Pontchar­
train to the Rigolets, through the Rigolets in 
an easterly direction to Lake Borgne; thence 
southwesterly along the shore of Lake Borgne 
to the Bayou Bienvenue; thence in a general 
westerly direction along the Bayou Bien­
venue (which also constitutes the Orleans 
Parish-St. Bernard Parish line ), to Parish 
Road; thence in a southerly direction along 
Parish Road and beyond it in the same direc­
tion to the middle of the Mississippi River; 
thence along the middle of the Mississippi 
River to a point where the center line of 
Avenue “A” in the townsite of Belle Chasse 
is intersected; thence along Avenue “A” in 
a northwesterly direction to the intersection 
of Third Street in the townsite of Belle 
Chasse; thence in a northeasterly direction 
along Third Street to the intersection of 
State Highway No. 31; thence along State 
Highway No. 31 in a northwesterly direction 
to a point approximately 2 miles south of 
Gretna where a high tension transmission 
line crosses State Highway No. 31; thence in 
a westerly direction following such trans­
mission line to the intersection thereof with 
U. S. Highway 90; thence westerly along U. S. 
Highway 90 to a point 5 airline miles from  
the municipal limits of New Orleans, thence 
due north passing somewhat west of Wag-

NOTICES
handicapped clients at hourly wage rates 
lower than the minimum wage rates ap­
plicable under section 6 of the Fair Labor 
Standards Act of 1938, as amended, and 
section 1 (b) of the Walsh-Healey Pub­
lic Contracts Act, as amended, have been 
issued to the sheltered workshops here­
inafter mentioned, under section 14 of 
the Fair Labor Standards Act of 1938, 
as amended (sec. 14, 52 Stat. 1068; 29 
U. S. C. 214, as amended, 63 Stat. 910), 
and Part 525 of the regulations issued 
thereunder, as amended (29 CFR Part 
525), and under sections 4 and 6 o f the 
Walsh-Healey Public Contracts Act 
(secs. 4, 6, 49 Stat. 2038; 41 U. S. C. 38, 
40) and Article 1102 of the regulations 
issued pursuant thereto (41 CFR 
201.1102).

The names and addresses of the shel­
tered workshops to which certificates 
were issued, wage ratés, and the effective 
and expiration dates of the certificates 
are as follows:
# Goodwill Industries of Scranton, IncM 
334 Penn Avenue, Scranton, Pa.; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en­
gaged in the same occupation in regular 
commercial industry maintaining ap­
proved labor standards or not less than 
30 cents per hour, whichever is higher. 
Certificate is effective February 1, 1953, 
and expires January 31, 1954.

gaman, to the Mississippi River, thence across 
the Mississippi River to the nearest point 
of the municipal limits of Harahan; thence 
along the western boundary of Harahan to 
the railroad line of the Illinois Central Rail­
road; thence along the line of the Illinois 
Central Railroad to the Metaure Bayou; 
thence in an easterly and northerly direction 
along the Metaure Bayou to its intersection 
with Airline Highway; then along Airline 
Highway in an easterly direction to Clear- 
view Parkway; thence in a northerly direc­
tion along Clearview Parkway to the shore 
of Lake Pontchartrain; thence along the 
shore of Lake Pontchartrain in an easterly 
direction to the Jefferson Parish-Orleans 
Parish line, the point of beginning.

No oral hearing is contemplated, but 
anyone wishing to make representations 
in favor of, or against, the above-pro­
posed revision of the defined boundary 
of New Orleans, La., commercial zone, 
may do so by the submission of written 
data, views, or arguments. An original 
and five copies of such data, views, or 
arguments shall be filed with the Com­
mission on or before March 31,1953.

Notice to the general public of the 
action herein taken shall be given by 
depositing a copy of this notice in the 
Office of the Secretary of the Commis­
sion for public inspection and by filing 
a copy thereof with the Director, Divi­
sion of the Federal Register.

By the Commission, Division 5.

[ seal] G eorge W . L aird,
Acting Secretary.

[P. R. Doc. 53-1725; Piled, Peb. 20, 1953;
8:46 a. m.]

Goodwill Industries of Akron, Inc., 119 
North Howard Street, Akron, Ohio; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en­
gaged in the same occupation in regular 
commercial industry maintaining ap­
proved labor standards or not less than 
25 cents per hour for a training period of 
40 hours, and 45 cents thereafter, which­
ever is higher. Certificate is effective 
February 1, 1953, and expires January 
31, 1954.

Cincinnati Association for the Blind, 
1548 Central Parkway, Cincinnati 10, 
Ohio; at a wage rate of not less than the 
piece rate paid non-handicapped em­
ployees engaged in the same occupation 
in regular commercial industry main­
taining approved labor standards or not 
less than 15 cents per hour for an evalua­
tion period of 40 hours and a training 
period of 120 hours, and 30 cents there­
after, whichever is higher. Certificate 
is effective February 1, 1953, and expires 
January 31, 1954.

Jewish Vocational Service and Em­
ployment Center, 231 South Wells Street, 
Chicago 4, 111.; at a wage rate of not 
less than the piece rate paid non-handi­
capped employees engaged in the same 
occupation in regular commercial in­
dustry maintaining approved labor 
standards or not less than 50 cents per 
horn’, whichever is higher. Certificate
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Is effective February 1,1953, and expires 
January 31, 1954.

Evansville Goodwill Industries, Inc., 18 
Locust Street, Evansville, Ind.; at a wage 
rate of not less than the piece rate paid 
non-handicapped employees engaged in 
the same occupation in regular commer­
cial industry maintaining approved 
labor standards or not less than 50 cents 
per hour, whichever is higher. Certifi­
cate is effective February 1, 1953, and 
expires January 31, 1954.

American Legion Employment Indus­
tries, 3865 Forest Park Boulevard, St. 
Louis 8, Mo.; at a wage rate of not less 
than the piece rate paid non-handi­
capped employees engaged in the same 
occupation in regular commercial indus­
try maintaining approved labor stand­
ards or not less than 57 cents per hour, 
whichever is higher. Certificate is ef­
fective January 1, 1953, and expires No­
vember 30, 1953.

Nebraska Goodwill Industries, 1013 
North Sixteenth Street, Omaha 2, Nebr.; 
at a wage rate of not less than the piece 
rate paid non-handicapped employees 
engaged in the same occupation in reg­
ular commercial industry maintaining 
approved labor standards or not less than 
10 cents per hour for an evaluation pe­
riod of 80 hours and a training period 
of 40 hours, and 50 cents thereafter, 
whichever is higher. Certificate is ef­
fective January 1, 1953, and expires 
October 31, 1953.

Pueblo Goodwill Industries, 130 South 
Union, Pueblo, Colo.; at a wage rate of 
not less than the piece rate paid non­
handicapped employees engaged in the 
same occupation in regular commercial 
industry maintaining approved labor 
standards or not less than 50 cents per 
hour for an evaluation period of 80 hours 
and a training period of 40 hours, and 60 
cents thereafter, whichever is higher. 
Certificate is effective January 1, 1953, 
and expires December 31, 1953.

The Lighthouse for the Blind, 2315 
Locust Street, St. Louis 3, Mo.; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en­
gaged in the same occupation in regular 
commercial industry maintaining ap­
proved labor standards or not less than 
the applicable hourly rate during the 
periods hereinafter specified, whichever 
is higher: 25 cents per hour for an 
evaluation period of 160 hours and 32 
cents per hour thereafter for the entire 
shop with the following rates and peri­
ods applicable for the various depart­
ments listed: Broom Division and Sew­
ing Division, 25 cents per hour for an 
evaluation period of 160 hours and a 
training period of 160 hours, and 32 
cente thereafter; Mat Division, Mop 
Division and Rug Division, 25 cents per 
hour for an evaluation period of 160 
hours and a training period of 80 hours, 
and 32 cents thereafter. Certificate is 
effective January 1, 1953, and expires 
November 30, 1953.

Veterans of Foreign Wars of the 
United States, V. A. Center, Wadsworth, 
Kans.; at a wage rate of not less than 
the piece rate paid '  non-handicapped 
employees engaged in the same occupa­
tion in regular commercial industry 
maintaining approved labor standards 
or not less than 19 cents per hour, which-
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ever is higher. Certificate is effective 
December 10, 1952, and expires Decem­
ber 9, 1953.

Society of St. Vincent dePaul Salvage 
Bureau, 1815 Mission Street, San Fran­
cisco, Calif.; at a wage rate of not less 
than the piece rate paid non-handi­
capped employees engaged in the same 
occupation in regular commercial indus­
try maintaining approved labor stand­
ards or not less than 45 cents per hour 
for an evaluation and/or training period 
o f 160 hours, and 75 cents thereafter, 
whichever is higher. Certificate is ef­
fective January 25, 1953, and expires 
January 24, 1954.

Goodwill Industries of Oregon, Inc., 
512 Southeast Mill Street, Portland 14, 
Oreg.; at a wage rate of not less than 
the piece rate paid non-handicapped 
employees engaged in the same occupa­
tion in regular commercial industry 
maintaining approved labor standards, 
or not less than the applicable hourly 
rate during the periods hereinafter 
specified, whichever is higher: 50 cents 
per hour for an evaluation and/or train­
ing period of 160 hours and 55 cents 
thereafter for the entire shop; Bag Fold­
ing Division, 25 cents per hour for an 
evaluation and/or training period of 160 
hours and 50 cents thereafter. Certif­
icate is effective January 25, 1953, and 
expires January 24, 1954.

The Volunteers of America, 2801 Lom­
bard Street, Everett, Wash.; at a wage 
rate of not less than the piece rate paid 
non-handicapped employees engaged in 
the same occupation in regular commer­
cial industry maintaining approved labor 
standards or not less than 50 cents per 
hours for an evaluation and/or training 
period of 160 hours, and 62% cents 
thereafter, whichever is higher. Cer­
tificate is effective January 28, 1953, and 
expires January 27, 1954.

Union Gospel Mission, 716% First 
Avenue, Seattle 11, Wash.; at a wage 
rate of not less than the piece rate paid 
non-handicapped employees engaged in 
the same occupation in regular commer­
cial industry maintaining approved labor 
standards or not less than 25 cents per 
hour for an evaluation and/or training 
period of 160 hours, and 50 cents there­
after, whichever is higher. Certificate 
is effective February 5, 1953, and expires 
February 5, 1954.

Inland Empire Goodwill Industries, 
130 East Third, Spokane 3, Wash.; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en­
gaged in the same occupation in regular 
commercial industry maintaining ap­
proved labor standards or not less than 
25 cents per hour for an evaluation and/ 
or training period of 160 hours, and 50 
cents thereafter, whichever is higher. 
Certificate is effective February 12, 1953, 
and expires August 31, 1953.

Lycoming County Branch, Pennsyl­
vania Association for the Blind, 1246 
Vine Avenue, Williamsport, Pa.; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en­
gaged in the same occupation in regular 
commercial industry maintaining ap­
proved labor standards or not less than 
10 cents per hour for an evaluation pe­
riod of 80 hours and a training period
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of 120 hours, and 25 cents thereafter, 
whichever is higher. Certificate is effec­
tive February 1, 1953, and expires Jan­
uary 31, 1954.

Goodwill Home and Rescue Mission, 
42 Eagles Street, Newark, N. J.; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en­
gaged in the same occupation in regu­
lar commercial industry maintaining 
approved labor standards or not less 
than 40 cents per hour, whichever is 
higher. Certificate is effective Febru­
ary 16, 1953, and expires December 31,
1953.

The employment of handicapped cli­
ents in the above-mentioned sheltered 
workshops under these certificates is 
limited to the terms and. conditions 
'therein contained and is subject to the 
provisions of Part 525 of the regulations, 
as amended. These certificates have 
been issued on the applicants’ represen­
tations that they are sheltered workshops 
as defined in the regulations and that 
special services are provided their handi­
capped clients. A sheltered workshop 
is defined as, “A charitable organization 
or institution conducted not for profit, 
but for the purpose of carrying out a 
recognized program of rehabilitation for 
individuals whose earning capacity is 
impaired by age or physical or mental 
deficiency or injury, and to provide such 
individuals with remunerative employ­
ment or other occupational rehabilitat­
ing activity of an educational or thera­
peutic nature.”

These certificates may be cancelled in 
the manner provided by the regulations, 
as amended. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publica­
tion of this notice in the F ederal R eg­
ister .

Signed at Washington, D. C., this 11th 
day of February 1953.

Jacob I. B e l l o w ,
Assistant Chief of Field Operations.

[F. R. Doc. 53-1723; Filed, Feb. 20, 1953;
8:45 a. m.]

DEPARTMENT OF THE TREASURY
Fiscal Service, Bureau of Accounts

[Dept. Circ. 570, Rev. Apr. 20, 1943, 1952, 
82d Supp.]

A m e r ic a n  A v ia t io n  & G eneral  I n s u r a n c e  
Co., R eading , P a .

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS

F ebruary  17, 1953.
A Certificate of Authority has been is­

sued by the Secretary of the Treasury 
to the following company under the act 
of Congress approved July 30, 1947, 6 
U. S. C. secs. 6-13, as an acceptable 
surety on Federal bonds. An underwrit­
ing limitation of $265,000.00 has been 
established for the company. Further 
details as to the extent and localities 
with respect to which the company is ac­
ceptable as surety on Federal bonds will 
appear in the next issue of Treasury De­
partment Form 356, copies o f which, 
when issued, may be obtained from the
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Treasury Department, Bureau of Ac­
counts, Section of Surety Bonds, Wash­
ington 25, D. C.
Name of Company, Location of Principal Ex­

ecutive Office, and State in Which Incor­
porated
American Aviation & General Insurance 

Company, Reading, Pennsylvania,

[ seal ]  A. N. O ver by ,
Acting Secretary of the Treasury.

[P. R. Doc. 53-1739; Piled, Peb. 20, 1953; 
8:50 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 3246 et al.]

T exas L ocal S ervice C ase

NOTICE OP ORAL ARGUMENT

In  the matter of the applications for 
certificates of public convenience and 
necessity to authorize air transportation 
between various points in Texas, Okla­
homa, New Mexico, and Louisiana.

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that oral argument 
in the above-entitled proceeding is as­
signed to be held on March 12, 1953 at 
10:00 a. m., e. s. t., in Room 5042, Com­
merce Building, Constitution Avenue, 
between Fourteenth and Fifteenth 
Streets NW., Washington, D. C., before 
the Board.

Dated at Washington, D. C., February 
18, 1953.

[ seal ]  F rancis W . B r o w n ,
Chief Examiner.

[P. R. Doc. 53-1743; Plied, Peb. 20, 1953;
8:50 a. m.]

[Docket No. 5849]

S o u t h  P a c if ic  A ir  L in e s  

, n o t ic e  of  hear ing

In the matter of the application of 
South Pacific Air Lines under section 401 
of the Civil Aeronautics Act of 1938, as 
amended, for a temporary certificate of 
public convenience and necessity for a 
2-year period authorizing scheduled air 
transportation of passengers and prop­
erty between the Territory of Hawaii and 
the Society Islands via the intermediate 
point Christmas Island.

Notice is hereby given that pursuant to 
the Civil Aeronautics Act of 1938, as 
amended, particularly sections 401 and 
1001 of said act, that the above-entitled 
proceeding is assigned for hearing on 
March 3, 1953, at 10:00 a. m., e. s. t., in 
Room 1512, Temporary Building No. 4, 
Seventeenth Street, south of Constitu­
tion Avenue NW., Washington, D. C., be­
fore Examiner Curtis C. Henderson.

Without limiting the scope of the 
Issues presented by the application, par­
ticular attention will be directed to the 
following matters:

1. Whether the public convenience and 
necessity require the issuance of a tem­
porary certificate of public convenience 
and necessity for a 2-year period to 
South Pacific Air Lines authorizing it to 
engage in foreign air transportation of

persons and property between the fol­
lowing:

(a) The Territory of Hawaii and the 
Society Islands via Christmas Island.

2. Whether South Pacific Air Lines is 
a citizen of the United States as defined 
by section 1 (13) of the Civil Aeronautics 
Act of 1938, as amended.

3. Whether South Pacific Air Lines is 
fit, willing, and able to provide the trans­
portation requested in its aforemen­
tioned application.

For further details of the issues in­
volved in the proceeding, interested per­
sons are referred to the application on 
file with the Civil Aeronautics Board, 
and the prehearing conference report is­
sued in respect thereto.

Notice is further given that any 
person, other than a party of record, de­
siring to be heard in opposition to the 
application must file with the Board on 
or before March 3, 1953, a written state­
ment setting forth the issues of fact or 
law raised by this proceeding which he 
desires to controvert.

Dated at Washington, D. C., February 
18, 1953.

By the Civil Aeronautics Board,
[ se al ]  F rancis W. B r o w n ,

Chief Examiner.
[P. R. Doc. 53-1742; Piled, Peb. 20, 1953;

8:50 a. m.]

FEDERAL CIVIL DEFENSE 
ADMINISTRATION

R eg io nal  D irectors and  A cting  
R egional  D irectors

DELEGATION OF NATURAL DISASTER 
AUTHORITY AND FUNCTIONS

1. Pursuant to the authority vested in 
me by section 5 of Executive Order 10427 
dated January 16, 1953, the natural dis­
aster authority and functions under 
Public Law 875, 81st Congfess (64 Stat. 
1109), as amended, conferred upon the 
Administrator by said Executive Order, 
except those enumerated in subsections
(c) and (d) of section 1, section 5 and 
section 8 of said Executive Order, are 
hereby delegated to the Regional Direc­
tor of each Federal Civil Defense Admin­
istration Region or, in his absence or dis­
ability, to any official designated by him 
to succeed to the position of, and act as, 
Regional Director.

2. In exercising and performing the 
authority and functions herein dele­
gated, the Regional Director shall give 
maximum consideration to the existing 
responsibilities, authorities, practices, 
customs and arrangements of the other 
Federal Agencies, States, local govern­
ments and the American National Red 
Cross with respect to natural disasters.

3. The authority and functions 
hereby delegated may be exercised and 
performed in any Federal Civil Defense 
Administration Region by the Regional 
Director or Acting Regional Director of 
such Region, and shall be exercised in 
accordance with Public Law 875, 81st 
Congress, as amended, and such rules, 
regulations and instructions as the Ad­
ministrator may hereafter issue.

4. The authority and functions hereby 
delegated may not be redelegated.

5. This delegation of authority became 
effective February 2, 1953.

Dated: February 19, 1953.
J. J. W adsw o rth ,

Acting Administrator, 
Federal Civil Defense 

Administration.
[P. R. Doc. 53-1792;. Piled, Peb. 20, 1953; 

9:51 a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6477]

C entral  V er m o nt  P u b lic  S ervice Corp.

NOTICE OF APPLICATION

F ebruary 16, 1953.
Take notice that on February 13,1953, 

an application was filed with the Fed­
eral Power Commission, pursuant to sec­
tion 203 of the Federal Power Act, by 
Central Vermont Public Service Corpo­
ration, a corporation organized under 
the laws of the State of Vermont with its 
principal business office at Rutland, Ver­
mont, seeking an order authorizing it to 
merge or consolidate facilities by taking 
over and acquiring all of the facilities 
of Public Electric Light Company. The 
separate existence of Public Electric 
Light Company will cease upon comple­
tion of the merger and Central Vermont 
Public Service Corporation will continue 
as the surviving corporation ; all as more 
fully appears in the application on file 
with the Commission.

Any person desiring to be heard, or to 
make any protest with reference to said 
application should, on or before the 7th 
day of March 1953, file with the Federal 
Power Commission, Washington 25, 
D. C„ a petition or protest in accordance 
with the Commission’s rules of practice 
and procedure. The application is on 
file with the Commission for public in­
spection.

[ seal ]  L eo n  M. F u q uay ,
Secretary.

[F. R. Doc. 53-1733; Filed, Feb. 20, 1953;
8:49 a. m.]

[Docket No. E-6478] 

C alifo r n ia  E lectric  P o w er  Co.
NOTICE OF APPLICATION

F ebruary  17, 1953.
Take notice that on February 16, 1953, 

an application was filed with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act, by Cali­
fornia Electric Power Company, a corpo­
ration organized under the laws of the 
State of Delaware with its principal busi­
ness office at Riverside, California, seek­
ing an order authorizing the issuance of 
136,249 shares of common stock (par 
value $1 per share), and $8,000,000 prin­
cipal amount First Mortgage Bonds, due 
1983, such issues to be sold upon the basis 
of bids received after publication of invi­
tations for competitive bids; all as more 
fully appears in the application on file 
with the Commission.
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Any person desiring to be heard, or to 

make any protest with reference to said 
application should, on or before the 7th 
day of March 1953, file with the Federal 
Power Commission, Washington 25, D. C., 
a petition or protest in accordance with 
the Commission’s rules of practice and 
procedure. T h e , application is on file 
with the Commission for public inspec­
tion.

[seal] L e o n  M. F u q u a y ,
Secretary.

[F. R. Doc. 53-1734; Piled, Feb. 20, 1953;
8:49 a. m.]

[Docket No. G-1413]

Piedmont N atural G as C o ., I n c .

NOTICE OF ORDER* ISSUING CERTIFICATE OF 
PUBLIC CONVENIENCE

F ebruary  17, 1953.
Notice is hereby given that on Febru­

ary 13, 1953, the Federal Power Com­
mission issued its order entered February 
12, 1953, further amending order of 
January 19, 1951 (16 F. R. 695-696), as 
heretofore amended by order issued June 
7, 1951 (16 F. R. 5627), issuing certifi­
cate of public convenience and necessity 
in the above-entitled matter..

[seal] L e o n  M . F u q u a y ,
Secretary.

[F. R. Doc. 53-1727; Piled, Peb. 20, 1953; 
8:47 a. m.]

[Docket No. G-2034]

O h io  F u e l  G as Co. 
notice of  f in d in g s  and  order 

F ebruary  17, 1953. 
Notice is hereby given that on Febru­

ary 16,1953, the Federal Power Commis­
sion issued its order entered February 
10, 1953, issuing a certificate of public 
convenience and necessity in the above- 
entitled matter.

[seal] L e o n  M . F u q u a y ,
Secretary.

[F. R. Doc. 53-1728; Piled, Peb. 20, 1953; 
8:47 a. m.]

[Docket Nos. ID-1192, ID-1193, ID-1194]

H. N ed w il l  R am sey  et  a l .

NOTICE OF ORDERS AUTHORIZING APPLICANTS 
TO HOLD CERTAIN POSITIONS

F ebruary  17, 1953.
In the matters of H. Nedwill Ramsey, 

Docket No. ID-1192; Robert P. Liver- 
sidge, Docket No. ID-1193; H. G. Dem­
erger, Docket No. ID-1194.

Notice is hereby given that on Febru­
ary 16,1953, the Federal Power Commis­
sion issued its orders entered February 
12, 1953, authorizing applicants to hold 
certain positions pursuant to section 
305 (b) of the Federal Power Act in 
the above-entitled matters.

[seal]  L e o n  M . F u q u a y ,
Secretary.

[F. R. Doc. 53-1729; Piled, Feb. ̂ 20, 1953; 
8:48 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION

-  H arry G lan tz

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING

In the matter of Harry Glantz, 80-82 
Wall Street, New York 5, N. Y.

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 16th day of February 1953.

I. The Commission’s public official files 
disclose that Harry Glantz, a sole pro­
prietor, hereinafter referred to as regis­
trant, is registered as a broker-dealer 
pursuant to section 15 (b) of the Securi­
ties Exchange Act of 1934.

II. The Records Officer of the Commis­
sion has filed with the Commission a 
statement, a copy of which is attached 
hereto and made a part hereof,1 stating 
that registrant did not file with the Com­
mission reports of his financial condi­
tion during the calendar years 1950, 
1951, and 1952, as required by section 
17 (a) of the Securities Exchange Act 
of 1934 and Rule X-17A-5 adopted there­
under.

HE. The information reported to the 
Commission by its Records Officer as set 
forth in Paragraph I I  hereof tends, if 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section.

IV. The Commission, having consid­
ered the aforesaid information, deems it 
necessary and appropriate in the public 
interest and for the protection of in­
vestors that proceedings be instituted to 
determine :

(a) Whether the statement referred 
to in Paragraph n  hereof is true;

(b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section;

(c) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, it is in the public interest to revoke 
registration of registrant; and

(d) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, pending final determination, it is 
necessary or appropriate in the public 
interest or for the protection of investors 
to suspend the registration of registrant.

V. I t  is ordered, That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV  hereof on the 23rd 
day of March 1953, at the main office of 
the Securities and Exchange Commis­
sion, located at 425 Second Street NW., 
Washington 25, D. C., before a Hearing 
Examiner to be designated by the Com­
mission. On such date the Hearing 
Room Clerk in Room 193, North Building, 
will advise the parties and the Hearing 
Examiner as to the room in which such 
hearing will be held. The Commission, 
will consider any motion with respect to 
a change of place of said hearing if said 
motion is filed with the Secretary of the 
Commission on or before March 16,1953. 
Upon completion of any such hearing in 
this matter the Hearing Examiner shall

1 Filed as part of the original document.

prepare a recommended decision pursu­
ant to Rule IX  of the rules of practice 
unless such decision is waived.

I t  is further ordered, That in the event 
registrant does not appear personally or 
through a representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Clerk shall file with 
the Records Officer of the Commission 
a written statement to that effect and 
thereupon the Commission will take the 
record under advisement for decision.

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
F ederal R egister not later than fifteen 
(15) days prior to March 23, 1953.

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the performance 
of investigative or prosecuting functions 
in this or any factually related proceed­
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or coiinsel in proceed­
ings held pursuant to notice. Since this 
proceeding is not “ rule making” within 
the meaning of section 4 (c) of the Ad­
ministrative Procedure Act, it is not 
deemed to be subject to the provisions of 
the section delaying the effective date 
of any final Commission action.

By the Commission.

[ seal ]  O rval L. D u B o is ,
Secretary.

[P. R. Doc. 53-1730; Piled, Peb. 20, 1953;
8:48 a. m.]

R obert A. M u l l ig a n  -

order for proceedings  and n o tice  of
HEARING

In the matter of Robert A. Mulligan, 
94 Second Avenue, Newark, New Jersey.

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 17th day of February 1953

I. The Commission’s public official files 
disclose that Robert A. Mulligan, a sole 
proprietorship, hereinafter referred to as 
registrant, is registered as a broker- 
dealer pursuant to section 15 (b) of the 
Securities Exchange Act of 1934.

II. The Records Officer of the Com­
mission has filed with the Commission a 
statement, a copy of which is attached 
hereto and made a part hereof,1 stating 
that registrant did not file with the Com­
mission reports of his financial condition 
during the calendar years 1949, 1950, 
1951, or 1952, as required by section 17 
(a) of the Securities Exchange Act of 
1934 and Rule X-17A-5 adopted there­
under.

III. The information reported to the 
Commission by its Records Officer as set 
forth in Paragraph I I  hereof tends, if 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section.

IV. The Commission, having consid­
ered the aforesaid information, deems it 
necessary and appropriate in the public 
interest and for the protection of in-
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vestors that proceedings be instituted to 
determine :

(a) Whether the statement referred 
to in Paragraph I I  hereof is true;

(b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section;

(c) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, it is in the public interest to revoke 
registration of registrant; and

(d) Whether, pursuant to section 15 
(b) of the Securities Exchange . Act of 
1934, pending final determination, it is 
necessary or appropriate in the public 
interest or for the protection of investors 
to suspend the registration of registrant.

V. I t  is ordered, That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV  hereof on the 23d 
day of March 1953, at the main office of 
of the Securities and Exchange Commis­
sion, located at 425 Second Street NW., 
Washington 25, D. C., before a Hearing 
Examiner to be designated by the Com­
mission. On such date the Hearing 
Room Clerk in Room 193, North Build­
ing, will advise the parties and the Hear­
ing Examiner as to thé room in which 
such hearing will be held. The Commis­
sion will consider any motion with 
respect to a change of place of said hear­
ing if said motion is filed with the Sec­
retary of the Commission on or before 
March 16,1953. Upon completion of any 
such hearing in this matter the Hearing 
Examiner shall prepare a recommended 
decision pursuant to Rule IX  of the rules 
of practice unless such decision is waived.

I t  is further ordered, That in the event ' 
registrant does not appear personally or 
through a representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Clerk shall file with 
the Records Officer of the Commission a

written statement to that effect and 
thereupon the Commission will take the 
record under advisement for decision.

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
F ederal R egister not later than fifteen 
(15) days prior to March 23, 1953.

In  the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the perform­
ance of investigative or prosecuting 
functions in this or any factually related 
proceeding will be permitted to partici­
pate or advise in the decision upon the 
matter except as witness or counsel in 
proceedings held pursuant to notice. 
Since this proceeding is not “rule mak­
ing” within the meaning of section 4 (c) 
of the Administrative Procedure Act, it 
is not deemed to be subject to the pro­
visions of the section delaying the ef­
fective date of any final Commission ac­
tion.

By the Commission.
[ seal ] O rval L. D u B o is ,

Secretary.
[F. R. Doc. 53-Î731; Filed, Feb. 20, 1953;

8:48 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[Sec. 5a, Application 42] 

S pecialized  M otor  Carriers A s sn .

APPLICATION FOR APPROVAL OF AGREEMENT

F ebruary  18, 1953.
The Commission is in receipt of the 

above-entitled and numbered applica­
tion for approval of an agreement under 
the provisions of section 5a of the Inter­
state Commerce Act.

Filed February 12,1953, by: E. H. Cas­
sidy, Secretary-Manager, Specialized 
Motor Carriers Association, 1311 Capi­
tal National Bank Building, Austin, 
Texas.

Agreement involved: An agreement i 
between and among motor common car­
riers members of the Specialized Motor 
Carriers Association, relating to rates, 
rules and regulations for the transporta­
tion in interstate or foreign commerce 
of oilfield, refinery, and pipe-line ma­
chinery, equipment, materials, and sup­
plies, heavy and cumbersome machinery, 
contractors’ equipment and marine 
equipment, materials and supplies, re­
quiring special equipment, between 
points in southern, and southwestern 
States and Illinois and Indiana, and pro­
cedures for the joint initiation, consid­
eration, and establishment thereof.

The complete application may be in­
spected at the office of the Commission 
in Washington, D. C.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis­
sion in writing so to do within 20 days 
from the date of this notice. As pro­
vided by the general rules of practice of 
the Commission, persons other than ap­
plicants should fairly disclose their in­
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commis­
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur­
ther or formal hearing.

By the Commission, Division 2.
[ seal ]  G eorge W. L aird,

Acting Secretary.
[F. R. Doc. 53-1744; Filed, Feb. 20, 1953;

8:50 a. m.]
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